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INTRODUCTION

Generally viewed as the abuse of power, for personal or group gain, it is well known
that corruption is bad for any person, organization or society in which it is a common
feature. It can be motivated by greed, by the desire to retain or increase one's power
or influence or strategy enough, by the believe in a supposed greater good. Although,
some countries or societies may be more vulnerable than others and may suffer more
devastating effects, no country in the world today is immuned from corruptions

corrosive influence.

Corruption is not peculiar to Nigeria alone, it is a world wide malaise. It is a
notorious fact of life that corruption is deeply rooted in many societies. Although in
the case of the mature Western democracies, it is usually more of a mere aberration
rather than the norm and it is usually confined to the fringes of the system.
Conversely, corruption, in most African and third world countries, of which Nigeria
Is perhaps the most notorious example, has its incidence as all pervading. This means
that it runs right through the entire body-politic from top to bottom, from the

managers of government, the heads of ministries or departments down to clerks and



messengers. It has penetrated every relationship, pervaded every dealing and
permeated every activity of government! Corruption has broken loose of all legal
barriers and restraints to become simply a buccaneering plunder brazenly
perpetrated. The magnitude of its cancerous effect in monetary terms, is simply
colossal, running into billions extending as it does over the entire area of public
expenditure, representing revenue that would otherwise have been used for the

benefit of the nation.

As Karl Maier puts it, despite the transition from military to civilian, democratic rule
in May 1999, "corruption (remains) still the fastest way to getting anything done

in Nigeria."

Nigerians seem pre-occupied with corruption. Right from the period of political
independence, successive reformers and self-proclaimed cleansers of Nigeria's
Augean stables have made it a point of duty to wish to do battle with corruption. As
we all can remember, the cliché used to be that the cankerworm of corruption had

eaten deep into the social fabric.



However, if at the outset of our journey to nationhood corruption was low keyed and
grudgingly tolerated, the truth of the matter is that today, Corruption has become a

scourge if not indeed a fundamental objective and directive principle of state policy.

DEFINITION
Corruption is defined as "an act done with intent to give some advantage inconsistent
with official duty and the rights of others. The act of an official or fiduciary person
who unlawfully and wrongfully use his station or character to procure some benefit
for himself or for another, contrary to duty and the rights of others"
Black’s Law Dictionary centenary 6th Edition also defines "corrupt™ as

“Spoiled, tainted; vitiated, debased; morally degenerate. As

used as a verb, change ones morals and principles from good

to bad”

Having known the idea of what the words corruption and corrupt mean, it therefore
becomes expedient at this juncture to examine the history of corruption as far as

the Nigerian nation is concerned.

Corruption as we have it is not limited to monetary gratification alone, it also extends

to some non monetary gratification.



In the context of the ivory tower, a student that uses any means to obtain marks other
than through normal hard work is corrupting the system. A lecturer who does not
mark the work of the student but still awards marks is promoting corruption. It is
corruption for a lecturer to demand extra marital affairs from an unwilling student
in order to make her pass. A female student that relies on her sexual appeal which
she flaunts to lecturers in order to obtain undeserved high marks is living on

corruption.,

No society can achieve anything near its full potential if it allows corruption to
become the full blown cancer that it has become in Nigeria. One of the greatest
tragedies of military rule in recent times is that corruption was allowed to grow
unchallenged and unchecked even when it was glaring for everybody to see. The
rules and regulations for doing business were deliberately ignored, set aside or by

passed to facilitate corrupt practices.... (Obasanjo 1999).

The 'settlement’ syndrome introduced by a discredited past military ruler and pursued
by his successors seems to have landed the country at a point of no return so much
so that the question became not if but when nearly all and sundry would hop aboard

the despicable train of a decent and corrupt lifestyle.



THE BATTLE AGAINST CORRUPTION; THE JOURNEY SO FAR

You will agree with me that the battle against corruption in this country did not start
with the obasanjo administration. There is no gainsaying the fact that, hitherto,
successive regimes civilian and military had in their own peculiar ways shown
discordant but uncoordinated hatred for corruption. To demonstrate this fact a few
examples would suffice. There was the introduction of War Against Indiscipline-
WAI by Buhari/ldiagbon regime while Abacha initiated WAIC-War Against

Indiscipline and Corruption.

In the light of the above we shall take a look at the level of corruption and efforts

made by the aforesaid regimes to curb the menace over the years.

During the time of General Gowon 1967-1975, there appeared to be no official
position taken publicly against corruption even though it was evident that it was very

prevalent in the country.

However, individual crusading efforts were embarked upon. Of note in this strain
was the Daboh/Tarka issue in which Mr. Godwin Daboh swore to an affidavit in
which he alleged that late J.S. Tarka, a commissioner in the Federal Executive was

corrupt.



Even though General Gowon declared that the enemies of his regime wanted to use
the allegation to get at him, Tarka eventually left the government on account of the
controversy that the accusation generated. Late Dr. Tai Solarin at the time also
mounted a vociferous one man campaign against corruption, which culminated in
his acerbic article in the Nigerian Tribune titled: "The beginning of the End." which

earned him indefinite detention.

The General Murtala Muhammad regime did real battle with corruption. The word
"indiscipline™ wore a new definition in Nigeria's lexicon. The mass purge, summary
dismissal and sack with immediate effect were carried out to sanitize the public
service and the various sacred cows and demigods of the Gowon era were swept
away. In the annals of the public service, Nigerians became wary before accepting
even ordinary gifts in the performance of official duties. It is still a matter of
conjecture whether, if General Murtala Muhammad had not been assassinated six
months into his regime, the war would have been sustained. The battle became
halfhearted after the assassination of General Murtala and same was not pursued

with stoic determination as before by his successor.

In the second republic, the civilian government launched the Ethical Revolution. The

effectiveness or lack of same was apparent to all and sundry because the main plank



of the 31% December, 1983 coup was the allegation of massive corruption leveled

against that regime. seemed to agree with the assertion then. Most Nigerians

The Bubhari/ldiagbon regime launched the War Against Indiscipline (WAI). This
regime asserted to be an offshoot of the Murtala/Obasanjo regime. To their eternal
credit, like during the time of General Murtala Muhammed, Nigerians took the
matter seriously. Unlike before, corruption was not put on display. It must however
be pointed out that the malady of the abuse of import licences and selective
application of laws by that regime stood out as albatross against the regime's

effective battle against corruption.

In a delicate power play that has all the handwriting of Maceaveli, a palace coup
upstaged the unassuming duo of Buhari/ldiagbon and in came General Babangida.
As with anything Nigerian, the War Against Indiscipline was supplanted by
MAMSER. This programme would be remembered more for its numerous nebulous

slogans and empty exhortations.

The best way to demonstrate the Banbangida administration and its ineffectual

corruption crusade is to refer to two publications on corruption during his tenure.



The African Concord of 1% April, 1991 after the Babangida regime had set aside all
the findings of the panel that indicted 10 of the 12 Military Governors of General
Gowon era and restored all their seized assets and ranks in the Military, carried the
following banner headline:

"So long Murtala."

The same Magazine on 19th April, 1993 in its cover story carried this piece on one
of the departments of the Federal Government.
"Fraud, Mismanagement, and Favouritism turn the

National Provident Fund into an Octopus of corruption."

The contribution of the Abacha regime to the battle against corruption was the War
Against Indiscipline and Corruption (WAIC). The effectiveness of the battle was
epitomized by the collar of shame thrown on the neck of the country by the
Transparency International vote for three years, 1995 to 1997 in which Nigeria came

first as the most corrupt country in the world.

The revelations of in-depth loot of the treasury by Abacha after the death of the

maximum ruler in 1998 have now shown to all and sundry that the General was



sitting atop the most corrupt regime in the whole of Africa. The amount he alone

looted has set new records in the annals of corruption in government.

The issue of corruption in the Abacha days became so prevalent and all-pervading
that the Nigerian Tribune carried a two-pronged editorial on the topic in its editions

of 22" and 23" September, 1997 respectively.

One could rightly say with a measure of confidence that unlike the days of old,
corrupt practices left the confines of the dark alleys to the openness of the market

places in Nigeria, during the dark days of Abacha.

The demand and giving of bribes was no more a secret matter. It was done routinely

in the open.

The Obasanjo administration appreciated the gargantuan nature of the problem of
corruption in the body politic. It took the bulls by the horns by proposing an all

embracing Anti-Corruption Bill to the National Assembly.

Thank goodness, the Bill was eventually passed by the National Assembly in June

2000 and same was assented to by the President on 13" June, 2000, thus the
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Corrupt Practices and Related Offences Act 2000 was born. For ease of reference

we simply refer to the Act as the Anti-corruption Act.

Not only that, the National Assembly also enacted the Economic and Financial
Crimes Commission (establishment) Act, 2004 into law which established the
Economic and Financial Crimes Commission which is the Commission responsible

for the enforcement and the due administration of the provisions of the EFCC Act.

DUTIES OF THE COMMISSION (ICPC)

Since our concern in this lecture is to examine the journey so far, it becomes
Imperative to examine in some details the provisions of the enabling enactment that
deals with the point of discourse. In the light of this, we shall now examine the
relevant provisions of the Anti-Corruption Act to enable us arrive at our conclusion

of the topic.

The various duties expected to be performed by the Commission are expressly stated
in the Anti-corruption Act itself.
The Act provides thus:-

"It shall be the duty of the Commission-



a)

b)

d)

11

Where for reasonable grounds exist suspecting that any person has conspired
to commit or has attempted to commit or has committed an offence under this
Act or any other law prohibiting corruption, to receive and investigate any
report of the conspiracy to commit, attempt to commit or the commission of
such offence and; in appropriate cases, to prosecute the offenders;

To examine the practices, systems and procedure of public bodies and where,
in the opinion of the Commission, such practices, systems or procedures
facilitate fraud or corruption, to direct and supervise a review of them;

To instruct, advise and assist any officer, agency or parastatal on ways by
which fraud or corruption may be eliminated or minimized by such officers,
agency or parastatal;

To advise heads of public bodies of any changes in practices, systems or
procedures compatible with the effective discharge of the as the duties of the
public bodies Commission thinks fit to reduce the likelihood or incidence of
bribery, corruption and related offences;

To educate the public on and against bribery, corruption, and other related
offences; and

To enlist and foster public support in combating corruption.” 5
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From the foregoing duties of the Commission highlighted above, it can be seen that,
the commission has diverse and unfettered powers to carry out investigation based
on information received by it on the commission of any offence stipulated by the
Act or any other law that makes corruption an offence, conspiracy to commit such
offence and even mere attempt to commit those offences could be investigated and
in deserving cases the Anti-Corruption Commission would prosecute the

offender(s).

It could be deciphered that the duties of the Commission are not limited to
investigation and prosecution alone, the Commission can also offer decisive advise
to any officer, agency or parastatal on ways by which fraud or corruption may be
minimized or wiped out completely. Also, the Commission can examine the systems
and procedures usually employed by public bodies and if found that such procedures
or practice encourage or facilitate fraud or corruption, the commission will direct

and supervise a review of the aforesaid procedures.

The Commission is also vested with power to educate the public on the euvil
embedded in bribery, corruption and other related offence and in the same vein

garner public support in combating the monster called corruption.
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FUNCTIONS OF EFCC.
Section 6 of the Act provides
The Commission shall be responsible for-

(a) the enforcement and the due administration of the provisions of this Act;

(b) the investigation of all financial crimes including advance fee fraud, money
laundering, counterfeiting, illegal charge transfers, futures market fraud,
fraudulent encashment of negotiable instruments, computer credit card
fraud, contract scam, etc.

(c) the co-ordination and enforcement of all economic and financial crimes laws
and enforcement functions conferred on any other person or authority;

(d) the adoption of measures to identify, trace, freeze, confiscate or seize
proceeds derived from terrorist activities, economic and financial crimes
related offences or the properties the value of which corresponds to such
proceeds;

(e) the adoption of measures to eradicate the commission of economic and
financial crimes;

(f) the adoption of measures which include coordinated preventive and
regulatory actions, introduction and maintenance of investigative and control

techniques on the prevention of economic and financial related crimes;



14

(g) the facilitation of rapid exchange of scientific and technical information and
the conduct of joint operations geared towards the eradication of economic
and financial crimes;

(h) the examination and investigation of all reported cases of economic and
financial crimes with a view to identifying individuals’ corporate bodies or
groups involved,;

(i) the determination of the extent of financial loss and such other losses by
government, private individuals or organizations;

(j) collaborating with government bodies both within and outside Nigeria
carrying on functions wholly or in part analogous with those of the
Commission concerning-

(i)  theidentification, determination of the whereabouts and activities of
persons suspected of being involved in economic and financial
crimes;

(i)  the movement of proceeds or properties derived from the commission
of economic and financial and other related crimes;

(iii) the exchange of personnel or other experts

(iv) the establishment and maintenance of a system for monitoring
international economic and financial crimes in order to identify

suspicious transaction and person involved,
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(v) maintaining data, statistics, records and reports on persons, properties,
sons, organizations, proceeds, documents or other items or assets
involved in economic and financial crimes

(vi) undertaking research and similar works with a view to determining the
manifestation, extent, magnitude and effects of economic and
financial crimes and advising government on appropriate intervention

measures for combating same.

(k) dealing with matters connected with extradition, deportation and mutual
legal or other assistance between Nigeria and any other country involving
economic and financial crimes

(I) the collection of all reports relating to suspicious financial transaction,
analyze and disseminate to all relevant government agencies;

(m) taking charge of, supervising, controlling, co-ordinating all the
responsibilities, functions and activities relating to the current investigation
and prosecution of all offences connected with or relating to economic and
financial crimes;

(n) the co-ordination of all existing, economic and financial crimes investigating

units in Nigeria;
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(o) maintaining a liaison with the office of the Attorney-General of the
Federation, the Nigerian Customs Service the Immigration and Prison
Service board, the Central Bank of Nigeria, the Nigerian Deposit Insurance
Corporation, the National Drug Law Enforcement Agency, all government
security and law enforcement agencies and such other financial supervisory
institutions involved in the eradication of economic and financial crimes;

(p) carrying out and sustaining rigorous public enlightenment campaign against
economic and financial crimes within and outside Nigeria; and

(g) carrying out such other activities as are necessary or expedient for the full

discharge of all or any of the functions conferred on it under this Act.

SPECIAL POWERS OF THE COMMISSION
Section 7 of the Act also provides as follows:-
1. The commission has power to
(a) cause investigations to be conducted as to whether any person, corporate
body or organization has committed an offence under this Act or other law
relating to economic and financial crimes;
(b) cause investigations to be conducted into the properties of any person if it
appears to the Commission that the person's life style and extent of the

properties are not justified by his source of income.
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2. In addition to the powers conferred on the Commission by this Act, the
Commission shall be the co-ordinating agency for the enforcement of the
provisions of-

(a) the Money Laundering Act 2004; 2003 No. 7.1995 No. 13;
(b) the Advance Fee Fraud and Other Related Offences Act 1995;
(c) the Failed Banks (Recovery of Debt and Financial Mal-practices in
Banks) Act, as amended;
(d) the Banks and Other Financial Institutions Act 1991, as amended;
(e) any other law or regulation relating to economic and financial crimes,
including the Criminal Code and Penal code.
It can be gleaned that the commission does not only apply the Act which
established it, but also has powers to co-ordinate agency for the enforcement of the

provisions of the Acts listed above.

THE WORK OF THE COMMISSION SO FAR
As at now the Commission (i.e. the ICPC and EFCC) have received many petitions,
they have prosecutions going in different high courts all over the nation, involving

several persons and they had secured many convictions from the courts.
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We must bear in mind that in the last five years the commission's (ICPC) Chairmen
have consistently cried out on the underfunding of the commission which has

resulted in the inability of the commission to set up offices in the states.

The commission lacks the human and material resources to tackle the enormous job
it has to do. Government appears to be paying lip service to the work of the
commission. What is more a proposed amendment to the commission's Act which
has been with the National Assembly for years is yet to be attended to. The
amendments if effected will give more muscle to the commission to do more.

However, the situation is not totally hopeless. The same government set up the
Economic and financial crimes commission and from the activities of that body

government appears serious in its battle against economic crimes.

It is hoped that the government will invest the ICPC with part of the magic ward of
the EFCC to make the former more robust in its activities.
CONCLUSION/RECOMMENDATION

It is not an overstatement to say that, these Acts are the first of their kind in the
legislative experience of this country. In fact, various laws were in place prior to the
enactment of these Acts which deal with corruption and other related offences. The

point we are trying to drive home is that, it is not enough to enact a law, and think
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since the law has been made all is well. The problem lies with the effective

implementation of that law so as to meet the purport of its enactment.

Experience has shown that, no fruitful result or success comes out of various laws,
that border on corruption which were in operation before the enactment of the Acts,
this is attributed to lack of enforceability. With respect to the law enforcement
agents, majority of them are too corrupt to investigate and prosecute cases of
corruption. It is in view of the forgoing that we support totally the enactment of the
Acts and the subsequent establishment of the Commissions charged with the
responsibility of investigation and prosecution of offenders under the tenents of the

AcCtS.

On the long-term basis, the anti-corruption crusade must target the system, the
business of governance and the expectations of Nigerians. The efforts by the past
administrations to combat corruption albeit salutary and well-intended have neither
yielded enough fruits not constituted hitherto a good example of the use of law as an
instrument of social engineering. There is an urgent need to focus on the root cause
of corruption. The fight against the cankerworm need to be pursued vigorously. A
very serious and sustained fight championed by a fearless leadership that leads by

example are what will help the nation out of the present challenge.
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Furthermore, we want to state unequivocally that, for these Acts to yield the desired
result of wiping out in its entirety the menace of corruption and other related offences
in our society, the Acts and the Commissions created pursuant to the said Acts should
be generally acceptable to all and sundry in this Nation, we should take it as part of
our duty We implore as patriotic Nigerians to support the crusade. the Non-
Governmental organizations to support the Anti-Corruption Commission and the
Economic and Financial Crimes Commission in the onerous task of combating

corruption.

It is high time we work as a team to rekindle our lost glory and redeem the dent

brought on our country as one of the most corrupt Nation in the world.

We also wish to call for a re-orientation of our psyche. We have the conviction that,
some elements of moral rearmament of our citizens will go a long way to combat

the pandemic in our society.



