‘LEGAL PROFESSION IN NIGERIA’ BEING A LECTURE
DELIVERED BY MALLAM YUSUF O. ALI (SAN) OF YUSUF O. ALI
& CO; ON THE OCCASION OF YOUTH FORUM ORGANIZED BY
THE INSPIRATIONAL YOUTH FORUM ON TUEDAY, 2/TH OF
MARCH, 2007 AT THE UNILAG MAIN AUDITORIUM

INTRODUCTION

Before starting this lecture, it will not be out of place to define the words “Legal”

and “Profession”. Black's Law Dictionary Sixth Edition defines Legal as

‘Conforming to the law, according to law, required or permitted by law, not
forbidden or discountenanced by law, good and effectual in law, of or pertaining to
the law, lawful.’

While the same dictionary defines the word 'profession' as “A vocation or
occupation requiring special, usually advanced, education, knowledge, and skill

e.g. law or Medical professions”.

Strictly speaking Legal profession in a modern democratic welfare is a broad and
comprehensive concept which includes not merely the profession which is
practiced in courts, but also covers law teaching, law research, administration in
different branches where law plays a role and in fact, commercial and industrial
employments and all other activities which postulates and require the use of legal
knowledge and skill and which adopt legal process also fall within its scope. This
means that comprehensive definition of the legal profession comprises all those
who use technical legal knowledge in performing their various occupational roles
and these will include such categories as practitioners of law and legal advisers,

judges and magistrates, Area court Judges, Islamic court judges, academic lawyers



and scholars, legal technicians (e.g. consultants) etc. With this, it could be safely
inferred that the legal profession has an increasingly important role in a modern
state not only in the dispensation of justice but also in the formulation of a just

legal order, and in the preservation of an efficient juridic order.

HISTORY OF LEGAL PROFESSION

The legal profession is a profession that falls into two distinct compartiments. The

said two compartments are the Bench and the Bar. The Bench forms the judicial
arm of government while the Bar is made up of lawyers. Both Bench and Bar
involved in the administration of justice. These two are indispensable partners as

one cannot function independent of another.

ADMINISTRATION OF JUSTICE IN TRADITIONAL SOCIETY

It is worthy to note that ever before the introduction of legal profession in Nigeria,

there had been in existence from the time immemorial traditional adjudicators in
Nigeria. While there existed the traditional adjudicators, there was no record or
precedent that roles of lawyers were being played by another in this adjudication
process. Thus tradition traditionally, the parties involved in scuffles as we have in
litigations these days were directly responsible for the presentation of their cases
by personal advocacy. The parties used to give evidence in support of their claims
and personally engaged in the cross examination of their adversaries. Thus unlike
we have these days there was no intermediary in the adjudication process. The only
things done by the adjudicators was to hear from the parties and their witnesses

and give judgment in accordance with the evidence before them.

Meanwhile despite the facts that the litigants were said to be representing

themselves, yet there were instances where parties were represented by close



relatives, such as the husband, wife, brother, sister, son, daughter, guardian,
servant, master or any other relation probably this is the reason why the Area
courts Edict. 1968 provides in its section 28(2) “/An area court may permit:

(@) The husband, wife, brother, sister, son, daughter, guardian, servant, master or
any inmate of the household of any party who shall give satisfactory proof that he
or she has authority in that behalf.

(b) A relation of a person administering the estate of a deceased person who was
subject to the jurisdiction of an Ares court to appear for any party before the

court.”

It is however worthy of note that this recognized representation by close relative in
traditional societies did not carry purpose as legal representation in modern

jurisprudence.

Justice Karibi-Whyte rightly observed when he said an organized practice of the
law as a profession is not a recognized feature of the indigenous system of
administration of justice. The practice whereby relatives or friends of an aggrieved
complainant acted on his behalf was accepted. At the time of British intervention

in our administration of justice, this practice had no office or proceeding.”

WHO IS A LEGAL PRACTITIONER

Section 24 of the legal practitioner Act defines a legal practitioner as, “A person
entitled in accordance with the Legal Practitioners Act to practice as a barrister and
Solicitor either generally or for the purpose of any particular office or

proceedings.”

From this definition, legal practitioner can be categorized into three. These three

categories are:



I. those entitled to practise generally.
Ii. those entitled to practise for the purpose of any particular office, and

iii. those entitled to practise for the purpose of any particular proceedings.

THOSE ENTITLED TO PRACTISE GENERALLY

A person shall be entitled to practise generally if, and only if his name is on the roll

of legal practitioners of the Supreme Court of Nigeria. The act further provides that
a person shall be entitled to have his name on the roll if, and only if

(@) he has been called to the Bar by the body of Benchers.

(b) he produces a certificate of call to the Bar to the Registrar. See section 7 of the
Act.

CONDITIONS FOR CALL TO THE NIGERIAN BAR
Section 4(1) of the legal practitioners (Amendment) Decree No.9 of 1992 states the

conditions for call to the Nigerian Bar when it says a person shall be entitled to be
called to the Bar if;

(a) He is a citizen of Nigeria

(b) He provides a qualifying Certificate to the Benchers

(c) He satisfies the Benchers that he is of good character.

It is noteworthy that the Decree also permits a non Nigerian to be called to bar if

such person satisfies conditions b and ¢ above.

THOSE ENTITLED TO PRACTISE BY VIRTUE OF OFFICE
A person for the time being exercising the function of any of the following offices,

that is to say:-
(@) the office of the Attorney General, Solicitor General or Director of Public

prosecution of the State or Federation



(b) Such office in the public service of the Federation, or of a State as the Attorney

General of the Federation or of a State as the case may be, may be entitled to
practise as Barrister and Solicitor for the purpose of that office see section 2(3) of
the Act. Beside being able to institute and undertake criminal prosecution, the
Attorney General can also brief private legal practitioner to appear on his behalf
either alone or together with a member his staff. See the case of State vs Collins
Ojo Aibagee (1988) 3 NWLR (pt 84) 533 at 578 H to 579 A.

THOSE ENTITLED TO PRACTISE IN PARTICULAR PROCEEDINGS

I.e. by warrant

If the application is made to the chief justice by or on behalf of any person
appearing to him to be entitled to practise as an advocate in any country where the
legal system is similar to that of Nigeria and he is of the opinion that it is expedient
to permit that person to practise as a barrister for the purpose of proceeding
described in the application, he may by warrant under his hand authorize that
person. On payment to the Registrar of such fee as may be specified in the warrant,
to practise as a barrister for the purpose of those proceedings and of any appeal

brought in connection with those proceedings. See section 2(2) of the act.

NIGERIAN BAR ASSOCIATION

As indicated earlier on, the Bar is open to every person who is duly enrolled at the

Supreme Court of Nigeria as a legal practitioner. This goes to say calling one to the

Nigerian Bar automatically makes him a member of the Nigerian Bar.

OBJECTS OF THE NIGERIAN BAR ASSOCIATION
The objects of the Nigerian Bar association include:

(a) The maintenance and defence of the integrity and independence of the Bar and
the judiciary.



(b) The promotion of legal education, continuing legal education and the
advancement of advocacy and jurisprudence.

(c) The improvement of the administration of justice, its procedures the
arrangement of court business and law reporting.

(d) The encouragement of the establishment and maintenance of a system of
prompt and efficient legal advice and aid for those persons in need thereof but who
are unable to pay for same.

(e) The promotion and support of law reform.

(f) The maintenance of highest standards of professional ethic, conduct, etiquette
and discipline.

(g) The promotion of good relation among the members of the Association and
between them and lawyers of other countries.

(h) The promotion of co-operation between the Association and other national or
international law organizations and such other bodies as may be approved by the
National Executives Committee.

(i) The encouragement ensuring and protection of the right access to the courts
and a representation by counsel before courts and tribunals.

(1) The encouragement of the establishment of a national law library.

(k) The promotion of the principle of the rule of law and respect for an
enforcement of fundamental human rights.

(1) The encouragement and assistance to new qualified members of the

incapacitated or aged members of the association.

NIGERIAN JUDICIARY

Closely associated with the realization of the objects of the Bar is the role of the

Nigerian judiciary which is also part of the legal profession. The quality of the

system of justice, that is to say, the state of the judiciary administration of justice



gives a better perspective for the understanding of the legal profession and its
functioning. The basic function of the judiciary is to settle and decide controversies
between the citizens interse and between the state and the citizen. The judicial

power exercised by the courts are specified in the Constitution.

DUTIES OF THE JUDICIARY

Generally, the judiciary has the right to intervene when a constitutional provision is

being or about to be violated. To ensure that all the three arms of the government
keep within their respective areas of power, privileges and competence under the
Constitution and finally to administer justice in all cases. This is why the judiciary
has been rightly described as “the last hope of the common man.” Note on a lighter
mood, judiciary with the events happening in Nigeria of recent is the last hope of

not only common man but the big wigs in the society as well.

THE NIGERIAN COURTS
The Nigerian courts are the Supreme Court of Nigeria, the Court Appeal, The

Federal High court, The High court of States, Shariah Court of Appeal of State,
Customary Court of a State and such courts as may be authorized by law to
exercise jurisdiction on matter with respect to which the National Assembly or

State House of Assembly (as the case may be) are authorized to make laws.

Judges are expected to play their role without fear or favour uninfluenced by any

consideration except the interest of justice.



VARIOUS DUTIES OF LEGAL PRACTITIONER
DUTIES TO COURT:

Counsel is known as a minister in the temple of justice. Courts look forward to

counsel to be professionally competence in their avowed duties to arrive at just
decisions. In the case of Pepple vs Green (1990) 4 NWLR (Pt 142) 108 at 118 par.
A-H Kolawole J. C. A. stated thus.

“This court in which we sit is a temple of justice, and the advocates at the Bar as
well as the judge upon the Bench are equally ministers in that Temple. The object
of all equally should be the attainment of justice..... slow and laborious, and
perplexed and doubtful in its issue that pursuit often prove, but we are all judges,
jurous, advocates and attorney together concerned in this search for truth; the
pursuit is a noble one, and those are honoured who are the instruments engaged in
it.”

It is noteworthy that legal practitioners are expected to confirm to certain basic
norms; namely:-

1. PUNCTUALITY: a counsel is expected to be punctual to court at all times.

2. ATTENDANCE: unless a counsel had sought and obtained the leave of the court
for the absent, counsel must attend all court sittings.

3. DRESSING: Counsel is expected to be properly attired in proper and dignified
manner.

4. COURTESY: a lawyer is expected to use good and proper language when
addressing his colleague, magistrates, area or customary court judges and the
superior court judges or justices.

5. DECORUM: a counsel is expected to properly conduct himself while in court

and must maintain decorum while in court.



6. RESPECTFUL ATTITUDE TO COURT: counsel is expected to maintain
respectful attitude towards the court. The consequence of being disrespectful court
could be a committal for contempt.

7. READINESS ON THE PART OF COUNSEL TO CONTINUE HIS CASE

8. LOGICAL CONDUCT OF A CASE: counsel is expected to conduct his case in a
logical sequence as this will enable the court to follow counsels line of argument.
In such instances, the court would find it easier to arrive to justice.

9. COUNSEL MUST BE CANDID AND FAIR: the court is entitled to rely on

counsel's assistance in ascertaining the truth of any matter.

DUTIES OF LAWYER TO HIS CLIENT

It is to be noted that duty of counsel to client starts from the acceptance of brief. A

counsel is duty bound to accept a brief when a proper fee is paid. When a counsel
has accepted a brief and appears in court, he is putting his honour and integrity at
stake as well as ascertaining that his client has a good case for proper judicial

intervention. Counsel is expected to be industrious.

Meanwhile, a counsel is expected entitled to respect a brief on grounds of
conscience, morality, personal interest, religious grounds, conflict of interest and
SO on.

Most counsel refuse briefs if same was not perfected, however, when a counsel is
assigned to defend an indigent defendant or accused, the counsel should not

abandon the client on ground of unpecuniousity.

In accepting or rejecting the brief, the watchword of a counsel should be his
conscience, the best interest of the client and reputation, integrity and honour is at

stake.



The following however are the duties of lawyer to his client.

1. Duty of confidence and non-disclosure

2. duty to follow client's instructions.

3. Duty to counsel to client in criminal proceedings. It has been judicially stated
that the duty of a legal officer or state counsel or prosecutor is not to convict at
all costs or to fabricate evidence. All known facts should be disclosed to the

court.

A counsel defending an accused person must show total commitment to his case
and commitment is very high in capital offences. In John Uzuruku vs R. (1958)
FSCLR 319 it was held that, the duty expected of a counsel assigned to defend a
murder accused is a high one. The federal Supreme Court held as follows: “No
more important professional duty falls on members of the Nigerian Bar than that of
representing persons changed with murder, and once counsel accepts instruction in
such a case, he is expected to give its priority over all other engagements, however
important they may be.” It is noteworthy that even where an accused pleaded
guilty to a charge, the defence counsel was still expected to go ahead and scrutinize
the case of the prosecution to bring out lapses. However, where the accused
confessed his guilt to his counsel, it is the duty of the counsel not to prosecute a
contrary testimony to attribute the offence to another person, rather he should
present a truthful evidence, if the accused insits on fabrication or falsification of

evidence, the defence counsel should withdraw from the case.

Duty to exercise care and stalls: Legal practitioners are expected to exercise a high
degree of care during their practice in order to avoid liability or damages that

would be attribute to negligence.



Duty not to convert client’s property under no circumstance should a Solicitor

convert his client’s property to his own use.

Duty to open client’s account Section 20 of the legal practitioners act makes it
mandatory for legal practitioners to keep a business account called client’s account
in respect of money received on behalf of the client while withdrawals can only be

allowed from it in accordance with the rules made under the acts.

CONCLUSION

We have tried to define what is meant by legal profession, its history in Nigeria,

we also discussed the conditions expected to be me before one can practice the
profession and those duties expected o a person who has become eligible to

practice the profession after begin qualified to be so.



