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LEGISLATORS, PARTY SUPREMACY AND PUBLIC INTEREST: 

BEING A PAPER PRESENTED AT THE NATIONAL WORKSHOP 

ON THE LEGISLATURE, DEMOCRACY AND GOOD 

GOVERNANCE HELD ON 26TH JULY, 2007 AT BOLINGO HOTEL 

ABUJA DELIVERED BY YUSUF O. ALI SAN xxx 

 
INTRODUCTION  
It is imperative and necessary to expound what the basic ingredients of The 

words need elaboration are this topic are and what they connote. direct 

from the topic itself, they are:  

1)  Legislators  

2)  Political Parties  

3)  Public interest.  

 

Legislator according to the Blacks Law Dictionary1 is one who makes 

laws; a member of a Federal, State or municipal law making body: Senator, 

Representative,  Assemblyman."   The Oxford Advanced Learners 

Dictionary of Current English at page 713 says legislator is "a member of 

a body of people, with the power to make and change laws." To marry 

these succinct definitions with the Nigerian Governmental structure and 

indeed adopt in toto the definition in the Legislative Houses (Power and 

Priviledges Act)2.the following are qualified to be regarded as legislators 

namely:  

_____________________________________ 

xxx Senior Advocate of Nigeria, Member Chartered Institute of Arbitrators London, Principal  

Yusuf O. Ali & Co, Ghalib Chambers, lorin   

1.   6th edition page 900  

 2.  See Section 2 Cap 208 Law of Federation of Nigeria 1990 
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(a) Senators  

(b) House of Representatives members3 

(c) Members of the State Houses of Assembly and  

(d) Members of the Legislative Council of Local Governments.  

 

It should be noted that for reasons of the various statutory powers 

accorded the Executive and the Judicial arm of Government to make 

subsidiary legislation for the smooth implementation of laws made by the 

legislative arm among other reasons, the various affected judicial officers 

and executive deserve the appendage "legislators", but in the context of 

this topical issue, this discussion will only be directed towards legislators in 

the legislatures as defined above.  

 

A political party on its own side means a body of voters organized for the 

purpose of influencing or controlling the policies and conduct of 

government through the nomination and election of its candidate to offices.5 

The principal electoral regulatory instrument that is the Electoral Act 2006 

defines political parties as “any association of persons whose activities 

includes canvassing for votes in support of a candidate for election under 

this Act and registered by the Commission.”6  

 

 

____________________________ 

3.  a & b constitute the bicameral status of the National Assembly  
4. Rules of courts made pursuant to sections 236, 248, 254, 259, 264, 269, 279, 284 of the 1999 constitution of 

the Federal Republic of Nigeria  
5. Blacks Law dictionary 6 edition at page 1122  
6. Section 164 of the Act.  
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Suffice to say that to validly constitute an organization as defined above 

certain constitutional requirements must be met.7  These requirements 

have been statutorily provided for in section 78 of the Electoral Act 2006.  

 

Public interest has also been defined as something in which the public, the 

community at large has some pecuniary interest or same interest by which 

their legal rights and liabilities are affected.8  

 

It is settled that the heart of this discussion rests on the above defined tri- 

pod. The inter-relation of the legislators and their prospective platforms 

called political parties as it affects public interest, the relativity of the degree 

of responsibility and loyalty of the legislators to their respective political 

parties and constituencies and finally an appraisal of various governmental 

misadventures characterized by clash of interest between legislators loyalty 

to the party and the public as a whole will cardinally constitute the fulcrum 

of this interesting discourse.  

 

THE POWERS OF THE LEGISLATORS  

Unlike countries like Britain where parliamentary democracy (which is 

cardinally characterized by supremacy of the parliament) reigns, Nigeria 

practices constitutional democracy, which makes the constitution the 

supreme regulator of all persons, laws and authority through out the 

republic.9  

 

____________________________ 
7. Section 222 of Constitution of Federal Republic of Nigeria 1999  
8.  Blacks Law Dictionary 6th edition page 1224.  
9. Section 1 of the 1999 constitution of Federal Republic of Nigeria 
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This it should be noted shares governmental powers and functions among 

the three arms of government, namely the Executive, Legislature and the 

Judiciary as provided for in Sections 4, 5 and 6 of the Constitution.  

 

Ipso facto, the constituent elements of the powers to make laws also 

empowers the legislature to exercise powers confirming, enlarging. 

restraining, repealing and amending legislations covering virtually all 

aspects of human endeavour whether civil, criminal, military or otherwise. 

This opinion which portrays the legislator as a very powerful arm of 

government that regulate all sphere of life has received corroborative 

academic support from a professor of constitutional law J. O. Akande as 

she opines:  

“A cursory look at the items contained the schedule I reveals 

most the supremacy of the National Assembly in making laws in 

almost all the vital aspect of the nation.”10 

 

In modern constitutional model, the Nigerian legislature wields enormous 

powers spreading far beyond the traditional functions of law making. For 

proper elucidation and appreciation of the legislature and its enormous 

powers, the following are some of the powers constitutionally granted to it, 

aside its law making powers:  

 

 

___________________________ 
10 Akande, Introduction to constitution of Federal Republic of Nigeria 1999 page 21. 
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JUDICIAL CONTROL/POWERS:  This function/power is used by the 

legislature to influence the judiciary. It includes confirmation of appointment 

of judges11 and the removal of erring judicial officers.12  

Also the legislative request to the Chief Justice of Nigeria or Chief Judges 

as the case may be to constitute a probe panel in impeachment 

proceedings. This is found in sections 143 and 188 of the 1999 Constitution 

of Nigeria. It is however sad to note that these powers in the recent times 

have been subject of abuses but happily the National Judicial Council have 

rightly dealt with defaulting officers.  

 

EXECUTIVE CONTROL/POWERS:  The Constitution and other 

statutes empower the legislators to exert some level of control over 

executive activities some of these powers are:  

(a)  Approval of appointment as found in sections 147, 192, 154 etc of the 

1999 Constitution  

(b)  Auditing of account and appointment of Auditor as provided for in 

sections 85 and 86 of the 1999 Constitution.  

(c)  Powers to investigate executive conduct and spending.  

(d)  Declaration of war and state of emergencies approval.  

(e)  Appropriation bill approval see section 120 of 1999 constitution.  

(f)  Oversight functions on the activities of the executive.  

(g)  Impeachment proceedings.  

 

 

______________________________ 
11  Sections 238, 250, e.1.c of 1999 constitution of Federal Republic of Nigeria  
12  Section 292 of CFRN 1999. 
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The last item i.e (f) is one of the fundamental tools of legislative control on 

the executive but quote worrisomely the legislature have on countless 

occasions misused this constitutional check and interestingly the judiciary 

has risen to the task of balancing curtailing these legislative execesses.  

 

In the case of Inakoju vs Adeleke13 Musdapher JSC opined:  

“In my view, the legislature must act in a responsible and 

civilized manner whenever it considers whether a conduct 

amount to "gross misconduct." The offending conduct must be 

in my view at least breach of the code of conduct contained in 

the constitution. It is not every conduct that the legislative 

deems impeachable that is impeachable, the court has the 

jurisdiction to examine whether a conduct amounts to gross 

misconduct or there is indeed a breach of the constitution.”  

 

This celebrated case is one of the constitutional landmark decisions where 

the judex have stood its ground in checking the excesses of the legislature 

in using it powers wherein a Governor14 was re-instated after been wrongly 

removed from office by a faction of members of the Oyo State House of 

Assembly.  

 

 

 

 

________________________ 
13.  (2007) 4 NWLR (Pt. 1025) pg 669-670 at paras F-G  
14. Senator Rashidi Ladoja of Oyo State 
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It is my view that the legislative intention of the makers of the constitution, 

which in any case are the people of Nigeria (as enshrined in the preamble) 

in vesting such enormous powers on the legislators is because they 

represent the totality of the Nigerian interest, all the nooks and carnies of 

the country has representation in the legislature, they are the ultimate 

harbinger of public interest. They a owe a duty to act responsibly.  

 

HOW LEGISLATIVE OFFICES ARE ASSUMED  

Having highlighted some of the enormous powers legislators wield, it is ripe 

at this stage to discuss the sources and the ways by which the status of 

legislators are acquired vis a vis the role played by their respective political 

parties for its significance to the discourse. To clearly appreciate this head, 

the relevant constitutional provisions is hereby quoted:  

“(1) Subject to the provisions of section 66 of this constitution, a 

person shall be qualified for election as a member of-  

(b) the senate, if he is a citizen of Nigeria and has attained the age of 

thirty-five years; and  

(c) the House of representative, if he is a citizen of Nigeria and has 

attained the age of thirty years.  

2.  A person shall be qualified for election under subsection (1) of this 

section if-  

(a) He has been educated up to at least school certificate level or its      

equivalent; and 
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(b) He is a member of a political party and is sponsored by the 

party.” 15  

(Emphasis mine)  

 

It is clearer than crystal from the above that a legislator cannot contest 

election without the political backing of his party. In addition the Electoral 

Act provides in section 109(e) that:  

“A person shall be qualified for election under this part of this 

Act if he:……………………………. is a member of a political 

party and is sponsored by the party.”16   

 

Most interestingly the court in a plethora of decided cases have 

interpreted these provisions in strict and absolute terms to the effect that it 

is constitutional that candidates for elective offices in Nigeria be sponsored 

by political parties. It thus means that independent candidates are not 

recognized and cannot run for elections in Nigeria.17  In the case of Bashir 

M. Dalhatu vs Ibrahim S. Turaki & Others18 the Supreme Court per 

Katsina-Alu JSC held:  

 

 

 

_________________________ 
15  Section 65 of 1999 constitution of FRN and also similar provisions in section 109.  
16  See also section 32(1) of Electoral Act 2006.  
17.  P. A. Onamade, Advocacy in Election Petition pg 120 JR  
18. (2003) 15 NWLR (Pt. 843) 310 at pp333-335 

 

 



9 
 

“By the authority of Onuoha vs Okafor (supra) the trial High 

Court had no jurisdiction to entertain the matter. The issue of 

who should be a candidate of a given political party at any 

election is clearly a political one to be determined by the rules 

and constitution of the said party. In other words, it is a 

domestic issue and not such as would be justiciable in a court 

of law.”19  

 
 
However the Supreme Court in recent times have made bold steps in 

changing this position as it dabbled into the so-called "domestic issue" of 

candidate nomination in Ararume vs PDP20 but this effort which is 

debatebaly laudable is still hindered by the provisions powers of the 

constitution on the role of political parties.  

 

POLITICAL PARTIES VS PUBLIC INTEREST  
So far, discussions have been made on the enormous powers and 

functions of legislators, the process of their emergence as legislators, the 

various laws that empower political parties to play vital roles in the process 

and indeed the judicial reaction to these controversial statutory provisions. 

It is therefore necessary at this stage to address in relative terms, the level 

of influence the political parties and public interest wield on the legislators.  

 

 

 

_______________________ 
19. See also Onuoha vs Okafor (1983) 12 SCNLR 244.  
20 Yet to be reported. 
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The 1999 Constitution of the Federal Republic of Nigeria in very succinct 

words saddles the legislators with the responsibility to make laws for the 

peace, order and good governance of the Federation or any part thereof. 

21 In discharging this responsibility, public interest should ultimately and 

undisputedly stand as a measure of relevance.  

 

Secondly there is a social contract between the legislators and the public 

as epitomized by the oath of office which reads:22  

“I…………………….do solemnly swear/affirm that I will be 

faithful and bear true allegiance to the Federal Republic of 

Nigeria:………….......I will perform my functions honestly to the 

best of my ability, faithfully and in accordance with the 

constitution. …………………and always in the interest of the 

sovereignty, integrity, solidarity, well-being and prosperity of the 

Federal Republic of Nigeria23 ………………” 

 

From the foregoing it is eminent to promptly emphasis that the legislators 

swore to perform their duties in the interest of the Federal Republic of 

Nigeria and not their political parties.  

 

Furthermore the Constitution provides in section 14(3)24 thus:  

 

_________________________ 
21 Section 4 of 1999 CFRN  
22. Seventh Schedule to the constitution  
23. Not political parties  
24. Under Fundamental objectives and directive principles of state policy 
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 “The composition of the government of the Federation or any 

of its agencies and the conduct of its affairs shall be carried out 

in such a manner as to reflect the Federal character of Nigeria 

and the need to promote national unity and also to command 

national loyalty, thereby ensuring these is no predominance of 

persons from a few states or from a few ethnic or other 

sectional groups26 in the government or in any of its agencies.”  

 

It is further noted that the Constitution preaches and indeed command 

national loyalty and not party loyalty. This is also corroborated by section 

15(4) which professes that  

"....loyalty to the nation shall override sectional  

loyalty."  

 

To this end, it is submitted that throughout the 320 sections of the 

Constitution of the Federal Republic of Nigeria 1999, there is no single 

section that prescribes priority of political party interest over national 

interest. Unfortunately and most regrettably, political parties reign highly 

powerful and supreme because of the so-called party supremacy. In recent 

times political parties have imposed unpopular candidates on the masses 

who in turn will be loyal to the party and not the public.  

 

 
_________________ 
25. Not party loyalty  
26. like political party 
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Against the back-drop of the Supreme Court's decision in Ararume vs PDP 

the reaction of the Peoples Democratic Party despite the judgment by 

initially refusing to field the appellant euphemistically saying that the 

appellant should "contest on the Supreme Court platform" and not on the 

Peoples Democratic Party platform confirms this inglorious trend.  

 

In addition the various impeachment saga in states like Oyo, Ekiti, Plateau, 

Anambra ete which was spearheaded by very few party stalwarts at the 

expense of governance and public interest have among others negative 

acts retarded the development of our nascent democracy.  

 

CONCLUSION  

The last hope of the common man is the judiciary. The effort of the Nigerian 

judiciary deserves some commendation because of the various lofty 

pronouncements it had made so far in checking the excesses of the 

legislators. One of those instances is the recent case of Peter Obi27 in 

Anambra State, where the Supreme Court declared his impeachment as 

null and void and inter alia reinstated him as the Governor of Anambra 

State. Also the judicial effort28 in watering down the spectra of absolute  

 

 
 
____________________ 
27. Unreported decision of the Supreme Court rendered in June 2007  
28. See: Ararume vs PDP ibid. 
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party autonomy in which party affairs are not interfearable by the court is 

worth note, it appears that courts can now examine the legality and indeed 

the lawfulness legitimacy of party supremacy on the nomination of its 

members to contest political office.  

 

On a final note, our legislators should take the interest of the masses that is 

public interest as first and paramount because they are the direct agents of 

the masses in government and not agents of their political parties. They 

should obey the teachings of constitutional democracy which preaches 

supremacy of the constitution and not party supremacy. Party leaders on 

the other had should be proud respecters of public interest and the rule of 

law and should never allow their personal interest to be rated above that of 

the nation.  

 

In this is the path of rectitude for the survival of democracy, good 

governance and the rule of law. 

 


