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| am most highly delighted to be here today as a Key Discussant. The
significance of the theme of this Year 2008 Ilorin Biennial Law Week
bothering on Rule of Law particularly makes me very happy to be part of
the team of discussants. | therefore sincerely thank the Chairmen,
Secretaries and members of both the Executive and Law Week
Committee' respectively for this honour. | congratulate our viable Ilorin
Bar and the judiciary for witnessing once again this epoch making

biennial event.

Let me very specially salute the reasoning of the Law Week Committee
for coming up with such a catchy, thought provoking and intellectual
embracing topic as the theme of this Law Week. | have no iota of doubt
in mind that upon a first perusal of the theme, one needs a second glance
to be settled on what the gist of the theme is. This is indeed commendable.

Congratulations!



INTRODUCTION

If there is any issue that should be of recurrent deliberations in Nigeria
today be it at conferences, workshops, symposia or other fora, it is “Rule
of Law”. The theme of this Law Week, which is RULE OF LAW IN
NIGERIA: EXTANT PROFILE AND CHALLENGES FOR THE
BAR, is therefore a right peg in the right hole. Rule of Law has been of
high significance from time immemorial. Since the inception of man on
earth and upon recognition of rights with attendant duties, the Rule of

Law became indispensable for safeguard.

If Rule of Law were never to be recognized, man would have settled for
a life that would be “nasty, brutish and short”. There has come to exist
for any society the choice to uphold Rule of Law and experience a life
that is “nice, beneficial and safe” or disregard same and be faced with a
life that is “nasty, brutish and short”. In this light, it can be rightly posited
that the situation of Rule of Law in Nigeria today will determine whether
the life of citizens is still “nasty, brutish and short” or not. What is the

extant profile of Rule of Law in Nigeria?

To respond adequately to this poser, we must ruminate deeply on a
number of issues. Rule of Law cannot truly operate anywhere save certain
things are intact. Rule of Law cannot be said to reign when safety of
citizens is not guaranteed, when national, state, local and communal

security is at bay. If the Modus Vivendi (i.e. way of life) of Nigerians



must truly be social and rational, Rule of Law must be given the treatment
it really deserves. | most frankly submit that time is now ripe for this
country to be sincere with itself more than ever on whether it actually has
a place for Rule of Law or not. If there is a place for Rule of Law in this

country, we must play its game according to the Rules.

| hold the view that the need to re-state much more clearly to persons and
authorities concerned, the rules of the game of Rule of Law informed the
choice of the theme of this Law Week. Since the Bar is a conglomeration
of learned gentlemen who are Ministers in the Temple of Justice, it must
really stand to brace up with lots of challenges, all to ensure that the rules
of the game are not incessantly, whether advertently or inadvertently,
violated. This is what | expect will occupy the various discussions of all

sessions we will have while this Law Week lasts.
CLARIFICATION OF TERMS

On the face of it, the theme of this Law Week is a combination of some
terms which may not ordinarily be difficult to understand. But,
appreciating the gist of the theme in the conglomerate form they have
been stringed together will definitely not be all that straight. For this
reason, | consider it very expedient that | should clarify their usages vis-

a-vis the purport of the theme of the programme.

As individuals, let us ask ourselves a question. What does the Law Week

Committee have in mind and what can we make out from the theme



RULE OF LAW IN NIGERIA: EXTANT PROFILE AND THE
CHALLENGES FOR THE BAR? | know for sure that we do not have
any problems with the words “Rule of Law in Nigeria” and the word
“challenges”. But, it will not be surprising if we are eluded with a clear

import of “extant profile”. Let us then make a sense out of the two words.
THE WORD “EXTANT”

In its simplest usage, something is said to be extant if, despite its oldness,
it is still intact and remains in existence. The English Dictionary
describes extant as an adjective word qualifying something very old but
which still exists. Placed within the context of this programme, we may
have to appraise instances where Rule of Law was being violated in this
country, but which same is still rampant. Or we should identify areas

where there have been changes and improvements.
“PROFILE”

The profile of something has to do with the kind of public image,
perception or feeling which it commands. There is no doubt this word is
accommodating of many meanings. But for the purpose of this
discussion, we must understand profile as “the amount of public attention
and notice that something receives.” To this end, we will here have to
bring out the reactions of Nigerians in recent times to acts of government

and individuals and the impact which same have on Rule of Law.



THE GIST OF THIS GATHERING

From the foregoing, we must now be clear with the focus of this
gathering. It is indeed a forum for all us to once again make an
assessment, a critical one for that matter, of improvements or otherwise
that have come over the advancement of Rule of Law in this country. The
wrongs of those days that were identified with the practice of Rule of
Law in this country, how many of them have been corrected and
abandoned? To what esteem is Rule of Law reigning in our country? In
what sectors of our political, economic, legal and social settings is the
Rule of Law still not permitted to prevail? These and many more of these
thoughts are indeed what this conference will afford us to deliberate

upon. This is what | consider to be the gist of this conference.

RULE OF LAW: AN OVERVIEW

Rule of Law, as the belief generally held, was historically founded upon
theories of early philosophers. More specifically, it has been connected
with the thought of Aristotle when he opined that 'rule of law is preferable
to that of an individual'. In the 13th century, the glory of the exposition
of the concept was tied to Bracton, an eminent English philosopher.
Expressing a philosophy that advocates Rule of Law at the time when the
King was held to be law unto himself, Bracton declared very bravely that;

purview of Rule of Law, as it is usually done, to the view proffered by



Dicey without more. Therefore, | feel compelled to state my view of what
Rule of Law is in succinct words of Thomas as quoted by Lord Denning
in the case of GOURIET V. UNION OF POST OFFICE WORKERS
(1977) 1 Q.B. 729 at 761-762, that, “Be you so high, the Law is above

you.”

In summary, | posit that Rule of Law, beyond the exposition of Dicey but
also inherent and inclusive of same, covers the following matters:

1. Supremacy of the Law;

2. Equality Before the Law;

3. Separation of Powers;

4. Respect for Fundamental Human Rights; and,

5. Due Process.

I will come to all these later and bring out the challenges of the Bar. But

for now, permit me to position Rule of Law in the Nigerian context.

RULE OF LAW: THE NIGERIAN CONTEXT

Nigeria is a very unique country. It is unique in manifolds. Even though
there is now a universal subscription to Rule of Law as a global
phenomenon, there is a unique approach that must be | therefore hold the
view that it is a slap on the Bar for Rule of Law to be messed-up by any
body in this country. It should be taken that the Bar is not in existence if

we can still be reading it on the faces of Newspapers how fundamental



liberties of citizens are being trampled upon by the Police. This a great

challenge the Bar must brace up with.

On another leg, | have a strong conviction that it is the Bar that can
preserve the pristine enjoyment which Nigerians should have of their
rights. The Bar must begin enquire to much deeply into various areas
where rights of citizens in this country are being jeopardized. Let me
particularly charge the Bar to rise up and protect rights of fellow
Nigerians who are in prisons. In a recent case of NEMI vs A. G. Lagos
State (1996) 6 NWLR (PL. 452) 42 the Court of Appeal put it straight
that even a condemned prison inmate still stands entitled to some of its
basic fundamental human rights like his right not to be unjustly tortured
or subject to inhumane treatment. Each time | ruminate on the
development in this case, my mind goes to the challenge before the Bar

in advancing Rule of Law in this country.

Therefore, | urge the Bar to always be inquisitive and feel concerned at

all time when rights of Nigerians are being trampled upon.

Further, and very essential for that matter, the Bar must now be actively
involved in educating the general public and government agents about
the beautiful package of Rule of Law. I challenge the Bar to champion

the course of making “Rule of Law” a course to be studied as a subject



or and even as a discipline at various levels of education in our nation. |
look forward to seeing in the nearest future specialists in this country who
will be Graduates in “Rule of Law and Good Governance.” After all, we
have Graduates in such disciplines as “Public Administration”, “Local
Government and Strategic Planning”. Until “Rule of Law and Good
Governance” becomes a discipline of study in Nigeria, the purport of
Rule of Law may continue to elude the populace. I hereby advocate very
strongly that this course be introduced without further delay. The Bar

must necessarily be a stakeholder to champion the struggle.

Before | conclude, let me add another point. Rule of Law cannot triumph
in this country unless the Independence of the judiciary is jealously
preserved. To be truly independent, our Judges, Kadis and Justices must
not be made to lack anything. To own cars has now become essential for
the Bench. The Bar must be the mouthpiece and spokesman for the bench.
It is therefore a challenge of the Rule of Law for the Bar to always fight
the course of the Bench. A slap to the Bench is a slap to Rule of law and
a slap to Rule of Law is a shame to the Bar.

“The King himself ought not to be subject to man,

but subject to God and to the Law, because the

Law makes him King.”
At this juncture, let me swiftly observe that one major challenge that

stares the Bar at face on the issue of Rule of Law in Nigeria is the need



for the Bar to always speak out bravely, loudly against any threat to Rule
of Law in the country whether the threat features at the judicial,
legislative, executive, social, political or at any other level and regardless

of whose horse is gored.

Building on the works of early philosophers at a later stage in the
exposition of the concept of Rule of Law, A.V. Dicey in his widely
embraced book titled, Law of the Constitution, brought into fore a
detailed analysis of Rule of Law as it is now understood and advanced in

the modern world. Dicey opined that Rule of Law connotes three things:

e That there is absolute supremacy and predominance of regular law;
e That there is equality of all and sundry before the law; and,

e That there must be a clear and observed separation of powers.

The above not withstanding, the foresight of Dicey must not be
interpreted as suggestive of Rule of Law as being constrained to those
three senses only. Rather, if we look much carefully and craftily, we can
see beyond the nose. | feel unsatisfied to limit the adopted for its
operation to be meaningful in Nigeria. No matter the beauty inherent in
Rule of Law, it will be devoid of its value if it cannot make any sense to

citizens who are supposed to be its beneficiaries or advancers. It is for



this reason that | want us to place Rule of Law in the Nigerian context at

least to make a clear picture of its purport.

Two major factors characterize this nation called Nigeria. One is culture
and the other is religion. If Nigerian leaders have been having problems
with what Rule of Law demands from them, | believe the problems can
be allayed if we make them to appreciate the concept within the contexts

of their cultural and religious milieu.

| will not be mistaken to state that people at the helms of affairs in this
country are identified with either Islamic or Christian religions. I make
bold to call a spade a spade that neither Islam nor Christianity has a place
for disregard for Rule of Law. Nigerian leaders and their agents therefore
have no excuse to operate against Rule of Law if they are not hypocritical
about the faiths they claim to profess. Even where they subscribe to any
ideology different form the two mentioned religions, | have no doubt that

such philosophy will not be antithetical to Rule of Law.

For example, in the Holy Qur'an, Muslims are charged to uphold Rule of
Law at all times and in all circumstances. The directive has been couched

succinctly in the following wordings when Allah says:



“O Ye Who Believe! Stand out firmly for justice, as
witnesses to God, even as against yourselves, or your
parents, or your kin, and whether it be against rich or
poor; for God can best protect both. Follow not lust (of
your hearts), lest ye swerve, and if ye distort (justice) or
decline to do justice, verily God is well-acquainted with
all that ye do ” [Surah Nissai: Q4: 135].

Similarly, in the Book of Romans, Chapter 7:1, the Bible stated:
“Or do you not know, brethren (for | speak to those who
know the law), that the law has dominion over a man as

long as he lives?”

To this end, | wish to state unequivocally that Rule of Law demands that
Nigerian leaders and their agents like the police should uphold what is
expected of them as Muslims, Christians and/or as people with
conscience. Unless this is done, it will be difficult, if not impossible, for

this country to be adjudged as a haven of Rule of Law.

Furthermore, in the Nigerian cultural context, Rule of Law must be

positioned as an act or disposition of standard conduct which is not just



expected of the governments alone but also of individuals as citizens and
members of the society. The Bar will definitely have to enlighten the
Nigerian masses for a better appreciation of the import of Rule of Law. |
submit that it is an affront to the Rule of Law for bosses aid “Ogas” in
private settings to disrespect rights of their subordinates. And, it will not
be less a sheer violation of Rule of Law for members not to discharge
their respective duties in the families. After all, Rule of Law demands

that every person should be accorded their rights as due and appropriate.

THE PAST AND THE PRESENT STAGE OF RULE OF LAW IN
NIGERIA

The concept of Rule of Law had undergone series of metamorphosis in
the past and in recent time in Nigeria. In the history of this country, there
was a period when the whims of an individual were the law reining the
state. The concept of Rule of Law practically set enshrining its toes on
the soil of Nigeria with the enshrining of Fundamental Human Rights in
the 1960 (Independent) and 1963 (Republican) Constitutions
respectively. To the extent that their provisions on Human Rights of
Nigerians are still preserved in the incumbent 1999 Constitution, we can
say that the legacy left behind by these earliest Constitutions on Rule of

Law are still very well preserved.



However, during the Military regime, Rule of Law suffered very
seriously. It was preserved more in violation than in observance. At that
moment, we all know that Rule of Law was not the order of the days. It
was the Rule of “animals called men”. With Great thanks to the
Providence, Rule of Law took another dimension in Nigeria with the
ushering in of a Democratically Elected Government led by Chief
Olusegun Obasanjo. A ray of hope descended on Nigerians as their heart
desire was installed that Rule of Law would once again take back its
rightful position. But it is very unfortunate that the hope was short-lived

and became dashed.

At this juncture, for the purpose of appreciating better the theme of this
conference, | will like us to note the following occurrences that
characterise disregard for Rule of Law at various periods in the history

of Nigeria:

e High Level of Executive Lawlessness;

e Calculated Neglect of the Plight of Niger Delta People;

e Selective Justice Dispensation;

e Indiscriminate Arrest and Incarceration of Citizens in Custody,
e Increase in Official Corruption and

e Increase in Poverty Rate of Citizens; and

e Drastic Reduction in Average Life Span of Nigerians.



Despite the above various violations, we must appreciate one good thing
about the efforts that have been made to give a legal back-up to Rule of
Law in the country. Let me call your attention to the provision of Section
17 of the 1999 Constitution of Nigeria. No better provision of law can be
invoked in making extant profile of Rule of Law in this country than this
section. When the spirit of the Section is not kept alive, Rule of Law will
definitely remain in coma. Let me therefore state it categorically that the
Bar has the responsibility to look into how this provision can be saved
from its unjusticiability nature. Not only that, but the Bar must also

device means of making our leaders to imbibe the spirit of the section.

Section 17 provides:

17.- (1) The State social order is founded on ideals of Freedom,
Equality and Justice.
(2) In furtherance of the social order
(a) every citizen shall have equality of rights, obligations and
opportunities before the law;
(b) the sanctity of human person shall be recognized and human
dignity shall be maintained and enhanced;

(c) governmental actions shall be humane....



Expressing a forceful view on the import of Rule of Law, the Supreme
Court made powerful pronouncements in the celebrated case of GOV.
OF LAGOS STATE V. OJUKWU [1996] 1 NWLR (Pt. 18) 621. In
the case, Obaseki JSC (as he then was) had this to say:

“The Nigerian Constitution is founded on the rule of law
the primary meaning of which is that every thing must be
done according to law. It means also that government
should be conducted within the frame-work of
recognised rules and principles which restrict
discretionary power which Coke colourfully spoke of as
‘golden and straight met wand of law as opposed to the
uncertain and crooked cord of discretion'...the rule of
law means that disputes as to the legality of acts of
government are to be decided by Judges who are wholly

independent of executive ”

The Court of Appeal, on its own part, in a very recent case of UGO V.
UGO [2008] 5 NWLR (1079) 1 gave credence to universality of rule of
law and justice through the mouthpiece of ADEKEYE J.C.A., the Court

declares:



“This world has become a global village where the rule
of law and justice as they affect human relations are

universal. There is no random sampling. ”

Therefore, we can rightly state that the present stage of Rule of Law in
Nigeria provides us with some documented legal allusion to the concept.
But far from a mere documentation, Nigerians must be made to be proud
of their father land as the abode of safety and security of their life,
property, dignity, rights and honour. There must be no room for random
sampling in the application of the law of the land. Only then will Rule of

Law feel secured to associate with this country.

RULE OF LAW IN NIGERIA: THE EXTANT PROFILE

As earlier stated, before we can adjudge any country as Rule of Law
friendly, we must appraise very critically the esteem in which all the
components of the concept are held. We must confirm how truly supreme
is our law; we must be sure of the weight of equality before the law we
are enjoying; we must ascertain the level at which separation of powers
IS being observed in this country; we must not close our eyes to the much
of rights of Nigerians that are daily trampled upon; and we must appraise
the limit at which due process is being followed. | will therefore proceed

to briefly analyse all these issues. By the time | will be through, | hope to



have been able to provide you with the extant profile of Rule of Law in

this country.

1.  Supremacy of the Law
This simply connotes that for actions or inactions of government,
the laws of the land must always have a head way. This is the import
of the provision of Section of the 1999 Constitution. When law is
held supreme, arbitrary acts of government will not have a place.
During the Military regime in this country, law was not supreme

then. It was the heart desire of the individual Head of State.

It is true that Military have gone to their primary duties, whether
now it still remains supreme is not yet a matter we can beat our
chests on. We must salute the foresight of President Yar'Adua led
administration that is striving hard to ensure that law is at all time
supreme. The release of the Local Government funds due to Lagos
State is a laudable demonstration of the commitment of this

administration to Rule of Law.

However, we must note one very crucial point that all the
commitments of the present national government to advancements
of supremacy of law will eventually go into abyss if the Nigeria
Police does not desist from taking steps that are antithetical to clear

requirements and laid down principles of law. The recent practice



in the Kwara State Police whereby the Commissioner of Police has
illegally arrogated to himself the power to give his consent before
an accused can be charged to court is indeed a decision that
glaringly runs foul of the spirit of Supremacy of the Law in this

country. The Bar must not therefore sleep on issues like this.

Equality Before the Law
The Supreme Court, per Pats-Acholonu JSC, (as he then was) in the
case of FAWEHINMI V. AKILU [1994] 6 NWLR (Pt. 351) 442 at
473, clearly explains the benefits that must accrue to citizens when
the rule of equality before the law is upheld. The Court states and
quote:
“The role of law in a free society is that it affords the
common man and the citizen with opportunity to seek
redress for wrongs, to declare his rights, to stand before
the court of justice and ask for justice to be done, that is
justice without blemish, based on reason and good
conscience .
By way of explanation, equality before the law requires that a set
of law must not be made applicable to a set of people and no set of
people must be free from being subject to the law which others are
subject to. And, access to justice must not be blocked. We must

therefore raise a number of issues.



With the continuing operation of immunity provisions in the
Constitution by virtue of Section 308, can we say there is actually
equality of all and sundry before the law in this country? The
recently applied criminal proceeding of plea bargaining that gives
room to the well to do citizens to now negotiate their justice rather
than allowing the law to take its normal course must also be looked
into. If the then Bayelsa State Governor, Dipreaye Alamieyesea had
been subjected to the same normal criminal trial like other citizens,
would he have secured his freedom so easily as that?

That aside, Rule of Law will remain seriously threatened in this
country so long the daily increase in the cost of litigation that is
making it difficult for a common man, as opposed to his rich
counterpart, to seek redress for the wrongs that have been done

against him is not averted.

Separation of Powers

The practice of separation of powers, as espoused by its lead
proponent, Montesquieu, exists when the various arms of
government are able to perform their respective basic duties
without any hindrance or interference from the other. This is not
suggestive of a complete separation of powers in the sense of a
distribution of three functions of government among the three

organs with no overlapping or co-ordination. No. This will



definitely bring the government at a stand-still. Rather, as explained
by Hood Philips and Paul Jackson in their book Constitutional and
Administrative Law, what the doctrine must be taken to advocate
Is the prevention of tyranny by the conferment of too much power
on any person or body, and the check of one power by the other.
Therefore, it is pertinent to state that if the Judiciary is not allowed
to enjoy its Independence to the fullest, something will be wrong
with separation of powers and Rule of Law will be seriously
affected. Any government will be tyrannical if it wields too much
power unto itself. Disobedience to Court Orders by the executive is
a very popular instance of violation of separation of powers in this
country. We must not lose memory of the fact that this a salient
feature of military era. But it is worst when a similar or same
occurrence is being experienced in a democratic dispensation.

As at today, we cannot completely vouch that executive lawlessness
has been put at bay. At best, we can say that the federal has in recent
time demonstrated its willingness to advance Rule of Law in this
country. But, the rampant unjustified indefinite holding and
detentions of citizens in police custody is an act that is nugatory of
that intention. Therefore, Separation of Powers will remain abused
in this country so long the Police will not allow the court to always

quickly decide whether a citizen should remain in custody or not.



4. Respect for Fundamental Human Rights

The most commonly used testing factor to gauge the level of
advancement of Rule of Law anywhere in the world is to look at
how much respect is accorded to human rights of the citizens. There
IS no doubt, as once opined by Chief Mike A. A. Ozekhoma, that
Rule of Law is a concomitant of democracy. That being the case,
Nigerian democracy will not be meaningful if citizens cannot have
their rights jealously preserved. According to the Supreme Court in
the case of LAGOS STATE GOV. V. OJUKWU (SUPRA), Rule
of Law presupposes that government, its agencies and private
individuals should respect the rights of citizens. No state can claim
to have regards for Rule of Law when rights of the citizens are not
held in esteem.

In Nigeria of today, just as it has been before now, instances still
abound where rights of Nigerians are not being accorded due
respect. It saddens my mind that despite our claim as the Champion
of the course of Rule of Law in Africa through our various military
commitments in Somalia, Liberia, Kenya, to mention a few, we are
still faced with situations where rights of common men in our
country are not as that secured.

In recent time, more than ever before, Nigerians cannot boast of
security of their life and property. Armed robbery has now become

the order of the day. To my mind, I cannot see the essence of Rule



of Law when citizens can have their life terminated at any time
either by armed robbers or hired assassins. Of what use is right to

life granted to citizens when the same life is not secured?

The kind of brutal treatment that is usually meted out to the citizens
by the Nigeria Police is a matter that should be of serious concern.
Men and Women of the Nigeria Police now play the lead role as
great violators of human rights in Nigeria. The Nigeria Police sector
therefore requires a keen examination for the yet daily increase in
retardation of the growth of Rule of Law in this country to be
curtailed. The acts of framing up innocent citizens for usually non
balable capital offences which the Nigeria Police now daily engage

in should equally be of worries to all of us.

Let me at this juncture call the attention of the federal, state and
local governments to the fact that certain social imbalances that are
now so rampant constitute a great threat to Rule of Law in this
country. For instance, a drastic strategy has to be mapped out to
address the problem of rising rate of unemployment in our nation.
More free medical services should be rendered to the masses more
than ever. In no time this is done, will we all be proud of this nation

as a haven of Rule of Law.



Also, the plight of pensioners should now be given a concerned
consideration. It is now imperative for government to reform our

pension scheme.

. Due Process

By due process it is meant that things should be done according to
the laid down procedure. This will definitely cut across every aspect
of our endeavours. Culturally, it demand of peoples of Nigeria that
traditional activities should be carried out as customarily laid down.
Dignity of the unborn child and his right not to be a bastard should
not jeopardised through sheer violation of customary rules of
marriage. The Executive, the Legislature and the Judiciary should

all play the game according to the Rules.

Due process as a necessary for enshrinement of Rule of Law also
demands from legal practitioners to desist from all and any act that
will jeopardise the interest of justice in any aspects of the
professional practice they may be involved. Clients' money should
no longer be misappropriated. The practice of incessant use of delay
tactics in prosecution and defence of cases should be discouraged.
And for the Police, they should always follow the due process in

charging the accused to court.



At this juncture, let me decry the inhumane state of our prison
system. It will accord with the spirit of due process that an accused
should not be sent to custody if he can be released on bail without
abusing same. The Bar cannot close its eyes to the plight of these
inmates. Can the prisons not be made reasonably conducive enough
as an average abode befitting human beings? Do prison inmates
cease to be human beings simply because their freedom has been
withdrawn? Unless and until a necessary reform of living
conditions of prison inmates in this Nigeria is made, this country
will continue to trample on Rule of Law while it may erroneously
purport to triumph in upholding same. These are the demands of
due process as a concomitant of Rule of Law.

From the foregone discussions, | expect us to now be clear with the
extant profile of Rule of Law in this country. | only need to put a
poser to you to decide: How Far, How What? | will now proceed to
the Challenges for the Bar.

RULE OF LAW IN NIGERIA: CHALLENGES FOR THE BAR

The last hope of a common man in this nation is in the courts of the land,
which are the Temple of Justice. The Bar is the collective noun of
Lawyers who are in the main Ministers in the Temple of Justice. Rule of
Law is not an end itself, but a means to an end. The end result of Rule of

Law is nothing but justice. Rule of Law cannot therefore thrive unless



Ministers in the Temple of justice contribute their quotas. Hence, the
whys to consider challenges of the Bar when it comes to the issue of Rule

of Law in Nigeria.

Challenges of the Bar in the advancement of Rule of Law in Nigeria are
indeed enormous and multi-tasking. But of crucial and fundamental of

them are the followings points to be made.

To start with, the head of all these challenges is the responsibility of the
Bar to see to the advancement, growth and progress of Rule of Law in
this Great Nation. If the Bar can see this as its primary responsibility,
then if Rule of Law is being trampled upon, the Bar will not hesitate to
take the bull by the horn. Needless it is for me to remind the Bar that by
Section 2 (k) of its NBA Constitution, it has subscribed to the objective
of seeing to:

“The promotion of the principles of the Rule of Law

including Fundamental Liberties and the Independence of

the Judiciary .

CONCLUSIONS
From the foregone discussions, | have been able to provide you with the
extant profile of rule of law in our dear father land, Nigeria. Of course, |

have equally raised a number of issues standing out to be the challenges



for the Bar in championing the course of Rule of Law in this nation. With
all sense of duty and love for this country, the Nigerian Police is now a
major sector that constitutes the greatest threat to the growth of Rule of

Law in this Country.

If we enquire deeply into the genesis of the current rampant breach of
Rule of Law, we will find the Police there. This is rather unfortunate. The
Bar will therefore do well to organize seminars across the nation for men
of the Nigeria Police to educate then better on what it demands of them

to advance Rule of Law.

To conclude, I hold the view that rather than the Bar alone, the challenges
of promoting Rule of Law in this country, considering the extant profile
already put forward, are for all and sundry residents, citizens and non
citizens, of this nation. For this reason, | chose to make my final
submission by adopting the view once long ago expressed by the Hon.
Justice E. O. Ayoola in his paper titled: Law, Lawlessness and Rule of

Law”, that:

“..If the concept of rule of law is to be meaningful, its
realization must be pursued by the entire legal order in a
responsible and persuasive manner. The concept of the rule of

law must not be represented as a cudgel to beat governments



with. The practices of the rule of law are not a matter of
'sloganising’ to make errant governments uncomfortable. The
notion that only the executive arm of governments and its
agencies can commit a breach of the concept is erroneous. Any
arm of government which acts arbitrarily would have run foul

of a fundamental tenet of the concept.”

With this, I rest my case. | thank you all for listening and God Bless.
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