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"Corruption brings a nation and people no good Rather, it kills innovation and creativity, 

compromises public morality, contaminates individual and collective dignity, distorts 

national plans, and erodes commitment to hard work and the dignity of labour. "President 

Olusegun Obasanjo in his democracy day broadcast on 29th May, 2005. 

 

INTRODUCTION 

 

Corruption is one of the economic crimes that are particularly subversive of the economic 

life of a developing society like Nigeria Its commonest and meanest form is bribery, the 

taking of money or other valuable thing as a condition or inducement for the performance 

of an official act in favour of a person or for forbearing to take an action 

 

Corruption may be manifested in many clearly visible ways an expensive and extravagant 

life style, lavish ostentatious display of wealth, bulging bank accounts, large personal 

donations at private functions; ownership of private jet or fleet of expensive cars, palatial 

buildings and so on' 
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It is pertinent to point out here that cases of corruption may be difficult to prove by 

conclusive evidence. This, however, does not derogate from the fact that the forms it 

takes are not well-known, e g. percentage on contracts (and most times it is the entire 

money allocated for a project that is taken out and shared without any thing to show for 

it), the rake-off on land, business, supplies and so on purchased on behalf of government 

at seriously inflated and alarming prices, just to mention but a few such cases 

 

The most buccaneering form of corruption is the diversion into private pockets of 

payments or money due to the state or worse still, embezzlement of money directly from 

the government treasury or bank 

 

Corruption is not peculiar to Nigeria alone, it is a world wide malaise. It is a notorious 

fact of life that corruption is deeply rooted in many societies. Although in the case of the 

mature Western democracies, it is usually more 

 

of a mere aberration rather than the norm and it is usually confined to the fringes of the 

system. Conversely, corruption, in most African and third world countries, of which 

Nigeria is perhaps the most notorious example, has incidence as all pervading. This 

means that it runs right through the entire body-politic from top to bottom, from the 

managers of government, the heads of ministries or departments down to clerks and 

messengers It has penetrated every relationship, pervaded every dealing and permeated 

every activity of government! Corruption has broken loose of all legal barriers and 

restraints to become simply a buccaneering plunder brazenly perpetrated. The magnitude 

of its cancerous effect in monetary terms, is simply colossal, running into billions 

extending as it does over the entire area of public expenditure, representing revenue that 

would otherwise have been used for the benefit of the nation 

 

As Karl Maier2 puts it despite the transition from military to civilian, democratic rule in 

May 1999, "corruption (remains) still the fastest way to getting anything done in Nigeria 

 

DEFINITION 

_____________________ 
In his book, the house has Fallen: midnight in Nigeria  weight in Nigeria (2000) quoted by Ben Nwabueze 
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Corruption is defined as act done with intent to give some advantage inconsistent with 

official duty and the rights of others or an official or fiduciary person who unlawfully and 

wrongfully use his station or character to procure some benefit for himself or for another, 

contrary to duty and the rights of others 

 

Blacks Law Dictionary centenary G Edition also defines "corrupt" as 

 

"Spoiled, tainted vitiated, debased, morally degenerate As used as a verb, change ones 

morals and principles from good to bad 

 

Having known the idea of what the words corruption and corrupt mean, it therefore 

becomes expedient at this juncture to examine the history of corruption as far as the 

Nigerian nation is concerned 

 

Corruption as we have it is not limited to monetary gratification alone, it also extends to 

some non monetary gratification, 

 

in the context of the Ivory tower, a student that uses any means to obtain marks other than 

through normal hard work is corrupting the system. A lecturer who does not mark the 

work of the student but still awards marks is promoting corruption. it is corruption for a 

lecturer to demand extra marital affairs from, an unwilling student in order to make her 

pass. A female student that relies on her sexual appeal which she flaunts to lecturers in 

order to obtain undeserved high marks is living on corruption. 

 

HISTORICAL GENESIS OF CORRUPTION IN NIGERIA 

 

In indigenous Africa, of which continent Nigeria is the lion, the trait of generosity 

apparent in wide circulation of gifts, amongst kinsmen is a common feature. In the 

peculiar case of Nigeria, the Kola Concept was particularly common. The level or 

measure of acceptance a guest enjoys from his host is normally determinable by the 

number and size of the kolanuts presented by way of gift to that guest 

 

In a nutshell, our indigenous tradition is one that is big on free exchange of gifts to 

signify acceptance and cordiality 
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However, many a times such gestures may be extended inducement, for instance, to an 
"Oba" or "Obl" or "Emir to exercise a discretion in the giver's favour. But such situations 
were more of an aberration than the norm Thus, corruption in this era was in its Infancy 
 

According to some writers, a view which I strongly subscribe to, corruption became 

deeply embedded and became a norm in the Nigerian society because of the historical 

accident of colonialism. 

 

Colonialism has been regarded as "the iniquitous system that distorts relationships, 

destroys or petrifies institutions and corrupts men, both colonizers and the colonised.3 

 

The right of the European colonizers to rule in Nigeria had no moral basis in our 

tradition, convention or myth it was grounded purely on conquest by force of arms, or 

cession obtained by undue influence and corruption. This is why it is strongly believed 

that one of the greatest legacy the imperialists transferred to Nigeria at Independence was 

corruption, since the imperialists could not have transferred a better title than they 

themselves possessed. 

 

It has been asserted, and rightly so, that most Nigerians are so unused to waiting in line to 

do or attain things by merit because colonialism thought them all about usurpation of 

advantage and opportunities, independent of personal mert and this was how the seed of 

corruption had been germinating and taking root 

 

The white man that they respected so much was an illegitimately privileged person and 

was able to benefit from plentiful undemanding labour and servants and could easily 

obtain administrative positions 

 

So it is this system of inequity, injustice arising from domination, exploitation and unfair 

discrimination that Nigerians inherited at Independence, that baptized the issue of 

corruption and/or official 
 

_____________________ 

³ lbid, vol. 2358. 
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The elites who took over the mantle of “rulership”after the  departure of the colonial 

overlords conceived themselves as inheritors not only of the whiteman’s arbitrary powers 

but also of his relation to the state and the people 

 

They therefore regarded the state as the personal estate to which they can dip hands at 

will to satisfy their whims and desires. Hence the unbridled corruption rampant amongst 

Public office-holder in Nigeria and indeed most of the other African countries so much so 

that  

THE BATTLE AGAINST CORRUPTION THE JOURNEY SO FAR 

 

You will agree with me that the battle against corruption in this country did hitherto 

successive regimes avidian and military had in their own peculiar ways shown discordant 

but Sieutis yues po boxo ena) MPY JOUS 

  initiated not start with this adehistration There is no gainsaying the fact that oryubos 

initiated WAIC War Against Indiscipline and Corruption 

 

in the light of the above we shall take a look at the level of corruption and efforts made 

by the aforesaid regimes to curb the menace over the years 

 

During the time of General Gowon 1967-1975, there appeared to be no that it was very 

prevalent in the country However, individual crushing official position taken publicly 

against corruption even though it was evident efforts were embarked upon of note in this 

strain was the Dabon/Tarka that late JS Tarka, a commissioner in the Federal Executive 

was corrupt issue in which Mr. Godwin Daboh swore to an affidavit in which he alleged 

 

wanted to use the allegation to get at him. Tarka eventually the government Even though 

General Gowon declared that the enemies of his regime on account of the controversy 

that the accusation generated Late Dr Tai Solarin at the time also mounted a vociferous 

one man campaign against 

 

_________________ 
⁴ Opcit P.33 
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 corruption, which culminated in his acerbic article in the Nigerian the  Tribune The 

General Murtala Muhammad regime did real battle with corruption The 

 

word indiscipline wore a new definition in Nigeria's The mass purge summary dismissal 

and sack with immediate effect were carried out to sanitize the public service and the 

various sacred cows and demigods of the Goworn are were swept away in the annals of 

the public service performance of official duties. It is still a matter of conjecture whether 

if Nigerians became wary before accepting even ordinary gifts in the General Murtala 

Muhammad had not been assassinated six months into his regime, the war would have 

been sustained The battle became half hearted after the assassination of General Murtala 

and same was not pursued with stoic determination as before by his successor 

 

In the second republic the civilian government launched the Ethical sundry because the 

main plank of the 31 December, 1983 coup was the Revolution The effectiveness of lack 

of same was apparent to all and allegation of massive corruption leveled against that 

regime Most WAI) Nigerians seemed to agree with the assertion then 

 

This regime asserted to be an offshoot of the Murtala/Obasanjo regime. To The 

Buhari/fidiagbon regime launched the War Against Indiscipline ( their efemal credit like 

during the time of General Murtala Muhammed Nigerians took the matter seriously 

Urilike before corruption was not put on display it must however be pointed out that the 

malady of the abuse of import licences and selective application of laws by that regime 

stood out as albatross against the regime's effective battle against corruption 
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During his tenure.  The African  Concord of 1$t April, 1991 after the 

Babangida regime had set asides all the findings of panel that indicted 

10 of the 12 military Governors Gowon era and restored all their 

Seized assets and ranks in military, carried the following banner 

Headline:  

 

 

"So long Murtala” 

 

The same Magazine on Apr 1993s cover story carried this piece on one of the department 

of the Federal Government 

 

into an Octopus of corruption "Fraud Mismanagement and Favourite turn the National 

Provident Fund 

 

The contribution of the Abacha regime to the battle against corruption was the battle was 

epitomized by the collar of shame thrown on the neck of the the War Against indiscipline 

and Corruption (WAIC) The effectiveness of country by the Transparency International 

vote for three years 1995 10 1007 in which Nigeria came first as the most corrupt country 

in the world 

 

the maximum ruler in 1000 nave now shown to all and sundry that the The revelations of 

in-depth loof of the treasury by Abacha after the death of General was sitting at the most 

corrupt regime in the whole of Africa The amount he alone looted has set new records in 

the annals of corruption in government 

 

The issue of contention in the Abacha days became so prevalent and all pervading that 

the Nigerian Tribune carried a two pronged editorial on the topic in its editions of 22 and 

23 September, 1997 respectively 

 

One could rightly say with a measure of confidence that unlike the days of old, corrupt 

practices left the confines of the dark alleys to the openness of the market places in 

Nigeria, during the dark days of Abacha 

 

The demand and giving of bribes was no more a secret matter. It was done routinely in 

the open 
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The Obasanjo administration appreciated the gargantuan nature of the problem of 

corruption in the body politic. it took the bulls by the horns by proposing an all 

embracing Anti-Corruption Bill to the National Assembly 

 

Thank goodness, the Bill was eventually passed by the National Assembly in June 2000 

and same was assented to by the President on 13th June. 2000, thus the Corrupt Practices 

And Related Offences Act 2000 was born For ease of reference we simply refer to the 

Act as the Anti-corruption Act. 

 

The Attorney-General that was in office at the time the anti-corruption Act was passed, in 

a paper he delivered at the annual National Conference of the Nigerian Bar Association at 

florin on 23rd August, 1999 provided the reasons and the challenges of the Act. Kanu 

Agabi SAN articulated the basis in his own words which i quote in extenso 

 

"The nation is founded not only on laws but also on men Men, by themselves alone, 

however great and numerous, do not suffice to establish a nation unless they have laws. 

Laws. on the other hand, by themselves alone, however good and well conceived, do not 

suffice to make a nation unless there are men The laws of the nation ensure the 

production of good citizens. Those good citizens, in tum, ensure the maintenance of the 

laws. Good laws we have in abundance But because they are never or rarely enforced 

most citizens have either never known about them or fost all respect for them. The laws 

are not applied because the outstanding men who should apply them are lacking And they 

are lacking because everything has happened to weaken and demoralize them. Foremost 

among the things which have weakened and demoralized the nation is corruption 

 

It is for that reason that this government made the detection and punishment of corruption 

a priority. If corruption is allowed to gain more confidence than it presently has then all is 

lost. In that case no judiciary however good, no judiciary however dedicated or 

competent can cope honest or That raises the question of the Anti-corruption Bill 

presently 
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before the National Assembly. Some argued that National Assembly cannot Iegislate on 

comuption for the nation as a whole. Before that Ba was presented to the National 

Assembly, we examined Constitution and other relevant laws and decision and came to 

the conclusion that the National Assembly could legulate on comuption for the nation as 

a whore After the ave was raised by Chief Rotimi Williams (SAN) we again re-examined 

the save crimcally and found no reason to aller our views I also consulted some of you 

leamed gentlemen and found that your views coincided with mine on the issue The 

National Assembly soll seems satisfied that it is an issue upon which 4 con legialate. 

Nevertheless, the issue is not only legat but also ethical and moral. And that is why I  

recently mounted a campaign in the media appeaing to the nation to avoid coruption as a 

sin against God fince then some people have taken the view on that valid though the 

appeal may be a ought not to be made by myself. That reminds me of the scene in 

Shakespeare's Othello where the Duke refuses to believe that his daughter Desdemona 

has sloped with Othello, simply because that truth is lold to him by lago and Rodange for 

whom he has no respect. 

 

With you if different While distinguating between law and moral as you eppreciate the 

importance of both and accord them equal respect. Even if we had no tave to prohibit and 

punish corruption you are the kind of people who would urge apsinat a on the ground 

solely that it is immoral. And so it hoves us to come out as a body and condemn 

corruption as a sin if not as a crane. The legal profession must be heard on the issue of 

corruption. We must champion the crusade against corruption People are saying that I is 

because we are ourselves corrupt we have been so silent The Bar must say something 

 

Some have argued that the Police can cope and that there is therefore no need for concede 

that the Police have done a great deal under difficult circumstances and can do a great 

deal more if encouraged However, the Anti-corruption Commission contemplated in the 

Bill is not intended to supplant the police but to supplement it suggest that because we 

have the army we do not need the navy or that because we have the navy we do not need 

the air force. They complement one another. Some people who own 
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cars also find it useful to own horses The owners of crones dispense with the need for or 

importance of the other 
 

 

 

 

 
DUTIES OF THE COMMISSION 
 

Since our concern in this lecture is to defining whether st not the carte against corruption 

in our country is a myth or reality becomes imperatives to examine in some details the 

provisions of the sating named deals with the point of course in the light of the show the 

relevant provisions of the Anti-Corruption Act to conclusion of the topic 

 

The various duties expected to be performed by the Common expressly stated in the Anti-

corruption Act self The Act provides t shall be the duty of the Commission 

 

(a) Where reasonable grounds exist for suspecting that any person has conspired to cont 

of has tempted to commit or has committed an offence under the Act or any other  law 

prohibiting corruption receive and investigate any root of the conspiracy to commit 

attempt to commit of the commission of such offence appropriate cases to prosecute the 

offenders, 

  

To examine the practices, systems and procedure of public bodies and where in the 

opinion of the Commission practices, Practices facilitate fraud or corruption to direct and 

supervise a review of t To instruct, advise and assist any officer, agency of parastatal on 

ways by which fraud or corruption may be eliminated of minimized by such officers 

 

(d) Agency or parastatal To advise heads of public bodies of any changes in practices, 

systems or procedures compatible with the effective discharge of the duties of the public 

bodies as the Commission thinks fit to reduce the likelihood or incidence of bribery, 

commission and related offences 

 

(e) To educate the public on and against bribery, 
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corruption, and other related offences, and 

 
 
(F) To enlist and foster public support in combating corruption 

 

From the foregoing duties of the Commission highlighted above, it can be seen that, the 

commission has diverse and unfettered powers to carry out investigation based on 

information received by it on the commission of any offence stipulated by the Act or any 

other law that makes corruption an offence, conspiracy to commit such offence and even 

mere attempt to commit those offences could be investigated and in deserving cases the 

Anti-Corruption Commission would prosecute the offenders) 
 

It could be deciphered that the duties of the Commission are not limited to investigation 

and prosecution alone the Commission can also offer decisive advise to any officer, 

agency or parastatal on ways by which fraud or corruption may be minimized or wiped 

out completely Also, the Commission can examine the systems and procedures usually 

employed by public bodies and if found that such procedures or practice encourage of 

facilitate fraud or corruption the commission will direct and supervise a review of the 

aforesaid procedures 

 

The Commission is also vested with power to educate the public on the evil embedded in 

bribery, corruption and other related offence and in the same vein garner public support 

in combating the monster called corruption 

 
OFFENCES AND PENALTIES UNDER THE ANTI-CORRUPTION ACT 
 

You will no doubt agree that. "Ignorantia legis neminem excusat meaning that, ignorance 

of law excuses no one. For the foregoing, we deem it necessary to examine the various 

offences and penalties provided for such offences in the event of commission and 

subsequent conviction of any person for those offences as stipulated in the Anti 

Corruption Act. We also believe that, since the essence of this lecture is to draw attention 

to the effectiveness or otherwise of the battle against corruption, it will be beneficial if 

the various offences are discussed otherwise the essence of the discourse will be defeated 
 
________________________ 
See: Section & of the Act 
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The sections of the Anti Corruption Act that deal with offences span sections 8 to 26 and 

we shall discuss them in turn 

 

ACCEPTING GRATIFICATION OR GIFT 

 

It is an offence under the anti corruption Act for any person to request for. receive or 

obtain any property or benefit of any kind for himself or for any other person or even 

agrees or attempts to receive or obtain any property or benefit of any kind for himself or 

for any other person for the purpose of anything already done or anything to be 

afterwards done or omitted to be done or for any favour or disfavour already shown or to 

be afterwards shown to any person by himself in the discharge of his official duties or in 

relation to any matter connected with the functions, affairs or business of a government 

department, or corporate body or other organization of institution in which he is serving 

as an official. Any person that contravenes this provision is guilty of an offence of 

"Official Corruption and is liable to Imprisonment for seven (7) years 

 

It must be emphasized that, the mere fact that the accused person did not subsequently 

do, make or show the act, omission, favour or disfavour in question shall not be a 

defence. Also the accused person cannot hide under the pretext that he never intend to do, 

make or show the act. omission, favour or disfavour to escape liability 

 

CORRUPT OFFERS TO PUBLIC OFFICERS AND CORRUPT DEMAND BY 

PERSON 

 

It is also an offence under the Act to give, confer or procure any property or benefit of 

any kind to, on or for a public officer or to, or for any other person, or promise or offer to 

give, confer, procure or attempt to procure any property or benefit of any kind to, or for a 

public officer or any other person, on account of any such act, omission, favour or 

disfavour to be done or shown by the public officer. All these is the offence of official 

corruption and any one indicted shall on conviction be liable to imprisonment for seven 

years 

 

__________________________ 
 
6  See Section (3) and (3) of the Act. 
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This section is designed to guide against giving or accepting gift or gratification through 

a third party or an agent for the benefit of a public officer so as to discharge his normal 

official duties, whether concerning award of contract, licence, permit, employment or 

anything whatsoever from a Government department, public body or other organization 

or institution in which that public officer is serving as such in favour of the offeror of the 

gift it does not matter whether the gift or promise or any benefit was on account of such a 

past, or future act, omission, favour of disfavour benefit or about to be enjoyed by the act 

of the public officer in the ordinary course of performing his normal duties as a public 

officer 

 

We wish to state that section 10 of the Act which deals with corrupt demand by persons 

bear a striking resemblance with the provisions of section 8(1) of the Act 

 

Therefore it is our view that section 10 is a repetition of section 8(7) except for the 

insertion of the words "On conviction contained in section 10uvi of The Act 

 

Hon Justice Mustacha Akanbi (RTD) the Chairman of the Commission while fielding 

questions from press men at a press briefing in Abuja on Thursday September 6 2001 тв-

echoed the stringency of the anti corruption Act especially as it relates to that offering 

and accepting of aratification The Chairman asserted that- 

 

"Gift is an offence under the anti-corruption Act if you accept gifts for discharging your 

official duty you may think it is the African way of hospitality. But I tell you that is not it 

is corruption and both the giver and the receiver will be treated as offenders 

 

FRAUDULENT ACQUISITION AND RECEIPT OF PROPERTY 

_________________________ 

⁷ see section 9 of the Act. 

⁸See the punch newspaper ; friend September; 7 2001. 
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The anti-corruption Act forbids an employee in the public service from acquiring or 

holding either directly or indirectly a private interest in any contract, agreement or 

investment emanating from or connected with the department or office in which he is 

employed or which is made on account of the public service, such a public officer is 

guilty of an offence and shall on conviction be liable to imprisonment for seven years. 

 

However, such a public servant can only acquire such interest in any contract, agreement 

or investment afore-mentioned, only if he is a member of a registered joint stock 

company consisting of more than twenty persons 

 

It is also an offence for anybody to receive anything which has been obtained by means 

of an act that amounts to a felony of misdemeanour or by means of any act done at a 

place outside Nigeria which if it had been done in Nigeria, would have constituted a 

felony or misdemeanour and which is an offence under the laws in force in the place 

where it was done. knowing the same to have been so obtained. 
 

In other words, this section of the Act prohibits receiving a property whether stolen or 

converted or acquired through any illegally outside the country and the receiver knows 

that they are obtained in that manner, it makes the erring person guilty of so obtained by 

an act felony. Therefore such a person that receives the thing or property constituting a 

felony, will be liable to imprisonment for three years on conviction. But if the thing so 

obtained as described above was a postal matter, or any chattel, money or valuable 

security contained therein, then the offender shall on conviction be liable to 

imprisonment for (7) seven years." 

 
DELIBERATE FRUSTRATION OF INVESTIGATION AND MAKING 

 FALSE STATEMENT OR RETURN 
 

Any person who with intent to defraud or conceal a crime or frustrate the Anti-corruption 

Commission in its investigation of any suspected crime of corruption under the Act or 

under any other law by destroying, altering, 
_________________________________________ 
 
9sее section 12 & 13 of the Acc  

See Section of  the Act. 
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mutilating or falsifying any book; documents, valuable securities, accounts computer 

system etc which belong to or is in the possession of his employer shall to labia on 

conviction to seven years Imprisonment.11 

 

Also the person is equally for the same offence if he makes or is privy to making any 

false entry in any such book, document account or electronic record or omits or is privy 

to omitting any material particulars tom any such book document account or electronic 

record it is also an offence under the Act for an officer charged with the receipt, custody, 

use or management of any part of the public revenue or property deliberately to furnish 

any false statement or return in respect of any money or property received by him or 

trusted to his care, or any balance of money or property in ha possession or under his 

control Such officer is guilty of an offence and shall on conviction be liable to seven 

years imprisonment" 

 
BRIBERY OF PUBLIC OFFICER AND USING OFFICE OR POSITION FOR GRATIFICATION 
 

Any person who others to any public officer, or being a public officer solicits counsels or 

accepts gratification as an inducement or a reward for 
 

(a) Voting or abstaining tom voting at any meeting of the public body in lavour or agamit 

any measure, resolution or question submitted to the public body 

 

bl Pertamming or abstaining from performing or aiding in procuring expediting delaying 

hindering or preventing the performance of any offical act 
 

(c) Aiding in procuring or preventing the passing of any vote or the granting of any 

contract, award, recognition or advantage in favour of any person, or 

 

(d) Showing or forbearing to show any favour or disfavour in his capacity as such officer 

shall notwithstanding that the officer did not have the 

 
 

_____________________________ 
¹¹ see: section 15 and 16 of the Act. 
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power, night or opportunity so to do, or that the inducement of reward was not in relation 

to the affairs of the public body, be guilty of an offence and shall on conviction be liable 

to five years imprisonment with hard labour12 

 

The Nitty-grittly of the above provisions is that, no public officer shall solicit of, accept 

any gratification as an inducement of a reward for voting or failure to vote at any meeting 

of the public body, in favour of against any resolution or question for determination 

placed before such public body Cr whether such gratification is offered to facilitate or 

prevent the performance of his official duties in connection with the granting of any 

contract, award or showing favour of forbearance to show any favour it's worthy of note 

that, the coercive force of law will still be used against such erring officer 

notwithstanding that the said officer lacks the power, right or opportunity to carry out the 

act for which he has received gratification. The rationale behind the foregoing paragraph 

is that, it is an offence itself for taking bribe, and it is immaterial whether or not the taker 

has the ability or power to carry out the act which is the basis of the gratification 

 

What is more both the giver and receiver of gratification are lable under the Act to five 

years imprisonment with hard labour 

 

In the same vein, no public officer should use his office of position to obtain gratification 

or confer any corrupt or unfair advantage upon himself or his relative and associates or 

any other public officer Any public officer found guilty of this offence shall on 

conviction be liable to imprisonment for five years without option of fine 

 
SPECIAL PENALTY FOR OFFERING & RECEIVING GRATIFICATION 

 

Apart from the various penalties imposed by the Anti-corruption Act for the various 

offences discussed earlier, any public officer or other persons found guilty of soliciting 

offering or receiving gratification shall forfeit the said gratification and thereafter pay a 

fine which should not be less than five times the sum of value of the gratification, the 

subject matter of the 

 
_______________________ 
¹² See: Section 18 

¹³ See: Section 20 of the Act. 
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offence. This is desirable if the gratification is capable of being valued or is of a 

pecuniary nature or Ten Thousand Naira, whichever is the higher14 

 
BRIBERY IN RELATION TO AUCTION AND FOR RENDERING ASSISTANCE 

 

Furthermore, it is an offence to offer any advantage to any other person as an inducement 

or reward so that he can refrain from bidding at any auction conducted by or on behalf of 

any public body In like manner, any person who sollicits or accepts any advantage as an 

inducement to or reward for or otherwise on account of his refraining or having refrained 

forum bidding at any auction conducted by or on behalf of any public body shall be guilty 

of an offence 

 

Any person found guilty of this offence shall be liable to a fine of the current price of the 

property and imprisonment for three years 

 

Also, offering of an advantage to a public servant as an inducement or reward to 

influence him to render assistance or influence him in the course of promotion, execution 

or procuring of any contract with a public body. whether for supplying of any material or 

providing of any service or in a hid to affect payment of the price, consideration or 

otherwise provided for in any such contact constitute an offence under the Act and on 

conviction the culprit shall be liable to 7 years imprisonment or a fine of one million 

Naira 

 

Any public officer who in the course of his official duties, inflates price of any good or 

service over and above the prevailing or current market price or professional standards 

risk 7 years imprisonment and a fine of One Million Naira We hope that this sub section 

of the Act that prescribes 7 years imprisonment and a fine of One Million Naira is 

realistic. 16 

 

AWARD OF CONTRACT WITHOUT BUDGET PROVISION 
 
__________________________ 
 
14See section 20 of the Act. 
15See the section 21 of the Act and particularly section 22 of the Act we think 16section 23 

mentioned under the sub-section is a typographical error the  
17Sub-section suppose to be meant for section 22  

 18See section 22 (3) of the Act  
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Any public officer who in the course of his official duties awards or signs any contract 

without budget provisions, approval and necessary cash backing has committed an 

offence under the Act and on conviction shall be liable to three years imprisonment and a 

fine of One Hundred Thousand Nara Also it's an offence under the Act to transfer or 

spend any sum allocated for a particular project or service on another project or service 

Any public officer found guilty of this offence shall be liable to one year imprisonment or 

a fine of Fifty Thousand Naira 

 

DUTY OF PUBLIC OFFICER OR ANY OTHER PERSON TO REPORT  

BRIBERY TRANSACTIONS 
 

It is incumbent on any public officer to whom any gratification is given promised or 

offered contrary to any provision of the Act to report such gift promise or offer coupled 

with the name of the person who made the overture. The report should be made at the 

nearest office of the Anti corruption commission or police station in like manner, any 

person from who any form of gratification has been solicted or obtained, or from whom 

an attempt has been made to obtain such gratification contrary to the provisions of the 

Act must report such request or attempt to obtain such gratification with the name it 

known or the full description of the person to the nearest office of the Commission or 

police officer 
 

It constitutes an offence punishable under the Act if any person without reasonable 

excuse justifiable reason(s) fails to report such transactions of offer of promise or request 

and obtaining of gratification as discussed above. Such person shall on conviction be 

liable to a fine not exceeding One Hundred Thousand Naira or imprisonment for a term 

not exceeding how years or to both fine and imprisonment 
 
RECEIVING, DEALING OR CONCEALING ANY PROPERTY THE SUBJECT MATTER OF 
THE OFFENCE UNDER THE ACT 
 

It is an offence under the Act if anybody whether within or outside Nigeria. whether 

directly or indirectly, whether for himself or on behalf, of any other 
 

___________________________________ 
17 See: section 22 (4) and (5) of the Act. 
18See : section 23 of the Act. 
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person, enters into, causes to be entered into any dealing connected with any property, or 

otherwise uses or causes to be used, or holds, receives or conceals any property or any 

part thereof which was the subject matter of the offence under various sections of the Act 

discussed earlier. Any person guilty of the offence under this section shall on conviction 

be liable to Imprisonment for a term not exceeding five years 

 

Also, making a statement which is false or intended to mislead or which is untrue or 

which not consistent with any other statement previously made by such person making it 

to any person having authority or power under any law to receive such statement is an 

offence under the Act. In the same vein, any person who makes or causes any other 

person to make to an officer of the Commission or to any public officer, in the course of 

exercise by such public officer of the duties of his office, knowing it to be false or 

intended to mislead has committed an offence as well. And any person on conviction for 

the said offences shall be liable to imprisonment for a term not exceeding two years or a 

fine not exceeding One Hundred Thousand Naira or to both fine and imprisonment 
 

Mere making attempt to commit any offence under the Act, or doing any act preparatory 

to or in furtherance of the commission of any offence under the Act also constitutes an 

offence And any person who abets or is engaged in a criminal conspiracy to commission  

any offence under the Act shall be liable on conviction to the punishment provided for 

such offence he attempts to commit or abets or conspires to commit." 

 

POWER TO INITIATE PROSECUTION AND TIME LIMIT FOR 

 CONCLUSION OF THE CASE 
 

The Attorney General of the Federation is vested with the power to initiate prosecution 

for an offence under the Act and he may delegate his power to any person or authority. 

The prosecution of such offence by the Attorney-General of the Federation or any person 

or authority to whom he may delegate his authority shall be undertaken in any superior 

court of record so 
 

____________________________________ 
 19See Section 24 of the Act 26- the Act 
20See section 25 of the Act  
21See  section 26 of the Act  
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designated by the Chief judge of a state or the Chief judge of the Federal Capital 

Territory Abuja pursuant to section 61 (3) of the Act. 
 

It should be noted that every prosecution for an offence under the Act or any other law 

prohibiting bribery, corruption fraud or any other related offence shall be deemed to be 

initiated by the Attorney-General of the federation. A prosecution for any offence under 

the Act must be concluded and judgment delivered within Ninety working days of its 

commencement However, jurisdiction of the court to continue the hearing and final 

determination of the case for such delay will not be fettered on the basis of delay where 

good grounds exist for such delay 

 

It must be stressed at this juncture that, if in the course of any investigation or 

proceedings in court in respect of the commission of an offence under the Act by any 

person, there emanated or it is discovered that an offence under any other written law has 

been committed the Director of public prosecutions or any other officer charged with 

responsibility for the prosecution of criminal cases will be notified who may issue such 

direction as he may deem necessary for the justice of the case 

 

It will be of no moment whether the offence was committed by the same person or any 

other person or that it was the officer of the Commission that conducted the investigation 

or proceedings as the case may be 

 

DUTY TO GIVE INFORMATION AND PENALTY FOR OBSTRUCTION 

OF INSPECTION & SEARCH 

 

It is incumbent on every person required to give information on any subject which the 

Commission or any officer of the Commission has the duty to inquire into under the Act, 

to give such information. It is an offence punishable by imprisonment for six months or a 

fine of Ten Thousand Naira if such a person that is legally bound to give information 

failed to do so. It is also an offence to obstruct or frustrate inspection or search to be 

carried 

 
_________________________________ 
 

22See : Section 26 and 61(3 ) of the Act 

 
23See : Section 5 (2) of the Act  
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out by any officer of the Commission For the avoidance of doubt, the Act provides thus: 

 

"Any person who 

 

(a)refuses any officer of the Commission access to any premises, or fails to submit to 

search by a person authorized to search him under this Act 

 

(b)assaults or obstructs any officer of the Commission or any person authorized by the 

Commission in the execution of his duty under this Act 

 

(c)fails to comply with any lawful demand, notice order or requirements of an officer of 

the Commission in the execution of his duty under this Act 

 

(d) fails to produce to or conceals or attempts to conceal from an officer of the 

Commission documents or articles in relation to which such officer has reasonable 

grounds for suspecting or believing that an offence under this Act or any other law 

prohibiting corruption has been or is being committed, or which is liable to seizure under 

this Act 

 

(e) rescues or endeavours to rescue or cause to be rescued any person who has been duly 

arrested or anything which has been duly seized or 

 

(f) destroys anything to prevent the seizure thereof or the securing of the thing shall be 

guilty of an offence punishable with imprisonment for one (1) year without option of 

fine24 

 

MOVABLE PROPERTY IN POSSESSION OF BANK OR FINANCIAL 

INSTITUTION 

 

The Chairman of the Commission if satisfied, based on the information given to him by 

an officer of the Commission that any movable property. including any monetary 

instrument which is the subject matter of any investigation under the Act or evidence in 

relation to the commission of the 
 
____________________________________ 
24See: Section 40 and 41 of the Act. 
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offence is in the possession, control or custody of a bank or financial institution direct the 

Bank or financial institution, not to part with, deal in, or otherwise dispose of such 

property or any part thereof until the order is revoked of varied 

 

Such a bank or financial institution, agent or employee of the said bank what hot on 

account of compliance with the directive of the Commission be liable to any prosecution 

or to any civil proceeding or claim by any person under or by virtue of any law, contract 

agreement or arrangement or otherwise. And failure to comply with the directive of the 

Chairman of the Commission as discussed above amounts to an offence and such agent 

shall on conviction be liable to a fine not exceeding two times the amount which was paid 

out in contravention of the Chairman's order or Fifty Thousand Naira which ever is 

higher and to imprisonment for a term not exceeding two years 

 
DEALING WITH PROPERTY OUTSIDE NIGERIA AND FORFEITURE OF PROPERTY UPON 
PROSECUTION 
 

The Chairman of the Commission may make an application by way of an affidavit to a 

judge of the High Court, for an order to prohibit the dealing with the property which is 

the subject matter of an offence under the Act or used in the commission of the offence 

where the property is held or deposited outside Nigeria. Such order is binding on the 

person with whom the property is held or with whom it is deposited. The Court will order 

the forfeiture of any property which is the subject matter of the offence under the Act 

where the following is established during prosecution for the offence:- 
 

(i) The offence is proved against the accused. 
 

(ii) The offence is not proved against the accused but the court is satisfied that- 
 

      (a) The accused is not the true and lawful owner of such property and 

 
________________________________ 
 
See Section 45 of the Act 
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(b) No other person is entitled to the property as a purchaser in good faith for valuable 

consideration 

 

However, where the property has been disposed of or cannot be traced. the court shall 

order the accused person to pay a penalty which is equivalent to the amount of the 

gratification or is, in the opinion of the court the value of the gratification received by the 

accused, plus any such penalty as may be awarded will shall be recoverable as a fine 

 

it should be noted that any property validly seized under the Act, and in so much as the 

seizure remains in force any dealing effected by any person or between any person in 

respect of such property except as provided under the Act shall be null and void and shall 

not be registered or otherwise given effect to by any person or authority? The Chairman 

of the Commission is also empowered upon obtaining an order of the court where 

reasonable grounds exist to believe that any person who is the subject of investigation in 

respect of any offence under the Act is likely to leave Nigeria direct such suspect or 

person by written notice to surrender his passport or exit permit or any other travel 

document in his possession Such a notice must be served personally on the person 

 
INVESTIGATION OF THE PRESIDENT AND THE GOVERNORS 
 

The Anti-corruption Act does not confer immunity on the President, Vice-President, 

Governors and Deputy Governors of states of the federation from being investigated on 

allegations of corruption and or bribery In the light of the foregoing any allegation of 

corruption or anything purporting to contravene any provision of the Act that is made 

against them shall be investigated even while the affected person is still in office. This is 

a clear Indication that the Anti-corruption Act is no respecter of VIP including Mr 

President. This is a welcome development in the spirited efforts to combat corruption in 

this country 

 

The Act provides as follows: 
_____________________________________________ 
 
26See: Section 46 of the Act  
27See Section 50 of the Act 
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When an allegation of corruption or anything purporting to contravene any provision of 

this Act is made against the President or the Vice President of Nigeria of against any state 

Governor or Deputy Governor the Chief Justice of the federation shall, if satisfied that 

sufficient cause has been shown upon an application on notice supported by an affidavit 

setting out the facts on which the allegation is 

 

based authorize an independent counsel (who shall be a legal practitioner of not less than 

fifteen years standing) to investigate the allegation and make a report of his findings to 

the National Assembly in the case of the President or Vice President and to the relevant 

state House of Assembly in the case of the state Governor or Deputy Governor 

 

From the above quoted section of the Act, it is expressly stated that an Independent 

Counsel will be required to carry out investigation of Mr. President and his Vice and 

Governor with his Deputy in the been shown as deposed to in an affidavit The 

Independent Counsel will submit his findings to the National Assembly in the case of the 

President or Vice-President and to the appropriate or relevant state House of Assembly in 

the case of a Governor or Deputy Governor 

 

It is our candid opinion that, the Anti-Corruption Commission has been rendered a 

toothless bull dog that cannot bite, when it comes to the investigation of any allegation of 

corruption leveled against the Chief Executives listed above. Infact, the report of the 

investigation will not be referred to the Commission but to the National Assembly and 

the states House of Assembly as the case may be But this provision of the Act is silent on 

what the National Assembly will do with the report in case of the President and his Vice 

and the concerned State House of Assembly when it has to do with the Governor and his 

Deputy 

___________________________ 
 
28See Section 64 of the Act 
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Be that as it may, we believe that the National Assembly and the Sta House of Assembly 

can exercise their power of impeachment if the result the investigation indicts the 

concerned official. Our fear is that, in view the obvious fact that, most of the States 

Houses of Assembly hobnob wit their Governors, one cannot guarantee that justice will 

be done to the report. 
 

There is the likelihood that, the legislature may want to cover up the atrocities of their 

Governor What is more, in Nigeria we vote along party line and possibility of protecting 

their party men from humiliation out of office is very high. In view of the fear expressed 

above we hope that this section of the Anti-corruption Act will not be an exercise in 

futility and a mere academic exercise. 
 

PROTECTION OF INFORMERS AND PENALTY FOR FALSE 

 INFORMATION 
 

Where any complaint is placed before the Commission or any officer of the Commission, 

the information referred to in the complaint and the identity of the person from whom 

such information is received shall be secret between the officer who made the complaint 

and the person who gave the Information and all other circumstances relating to the 

information, including the place where it was given. Such circumstances, identity, etc 

shall not be disclosed or be ordered to be disclosed in public except to the trial judge and 

the defence lawyers in attendance in any civil, criminal or other proceedings in any court 

or tribunal 
 

Infact the Act stipulates that any document where the name of the informant appears or 

where he is described or which might lead to his discovery must be obliterated, concealed 

from view or removed so far as that may be necessary to protect such person from 

discovery 

 

If any person gives an information, knowing the information to be false he shall be guilty 

of an offence and shall on conviction be liable to imprisonment for a term not exceeding 

ten years, and shall also be liable to a fine not exceeding One Hundred Thousand Naira.2 
________________________ 
 

See: Section Gill of the Act 
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We want to round off the discussion of some salient and/or selected provisions of this Act 

by saying that, in the event of a conviction for an offence under the Act for which no 

penalty is specifically provided the offender shall be liable to a fine not exceeding Ten 

Thousand Naira or to imprisonment for a term not exceeding two years or both.30 

 

THE WORK OF THE COMMISSION SO FAR 
 

As at June 2005 the commission had received a total 1500 petition , it had 48 

prosecutions going in different all over the nation, involving 100 persons and it had 

secured 2 convictions from the courts. 
 

We must bear in mind that in the last three years the commission's former Chairman had 

consistently cried out on the underfunding of the commission which has resulted in the 

inability of the commission to set up offices in the states 

 

The commission lacks the human and material resources to tackle he enormous job it has 

to do Government appears to be Raylee ip service to the work of the commission What is 

more, a purposed amendment to the commission's Act which has been with the National 

Assembly for the last 3 years is yet to be attended to. The amendments if effected will 

give more muscle to the commission to do more 

 

However the situation is not totally hopeless. The same government set up the Economic 

and Financial Crimes Commission and from the activities of that body, government 

appears serious in its battle against economic crimes. It is hoped that the government will 

invest the ePc with part of the magic wand of the EFCC to make the former more robust 

in its activities. 
 

CONCLUSION/RECOMMENDATION 
 

It is not an overstatement to say that, the Anti-corruption Act is the first of its kind in the 

legislative experience of this country. Infact various laws were in place prior to the 

enactment of the Anti-corruption Act which deal 

 
 

______________________________ 

³⁰ op Cit. 

³¹ source: icpc website www.icpcnigeria.com  accessed on 1st September 2005. 
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with corruption and other related offences. The point we are trying to drive home is that, 

it is not enough to enact a taw, and think since the law bas been made all is well. The 

problem lies with the effective implementation of that law so as to meet the purport of its 

enactment 
 

Experience has shown that no fruitful result or success comes out of various laws, that 

border on corruption which were in operation before the promulgation of the Anti-

corruption Act 2000, this is attributed to lack of enforceability With respect to the law 

enforcement agents, majority of them are too corrupt to investigate and prosecute cases of 

corruption. It is in view of the forgoing that we support totally the enactment of the Anti-

corruption Act and the subsequent establishment of the Anti-corruption Commission 

charged with the responsibility of investigation and prosecution of offenders under the 

tenents of the Act. 
 

Furthermore, we want to state unequivocally that, for this Act to yield the desired result 

of wiping out in its entirety the menace of corruption and other related offences in our 

society, the Act itself and the Commission created pursuant to the said Act should be 

generally acceptable to all and sundry in this Nation we should take it as part of our duty 

as patriotic Nigerians to support the crusade. We implore the Non-Governmental 

organizations to support the Anti-Corruption Commission in the onerous task of 

combating corruption. The same plea is hereby extended to professional Associations like 

the Nigerian Bar Association, Nigeria Medical Association, Institute of Chartered 

Accountants and host of others 

 

It is a high time we work as a team to rekindle our lost glory and redeem the dent brought 

on our country as one of the most corrupt Nation in the world 

 

We also wish to call for a re-orientation of our psyche. We have the conviction that, some 

element of moral rearmament of our citizens will go a long way to combat the pandemic 

in our society. We wish to propose the following recommendation which we consider 

necessary in our bid to fight the menace of corruption in our society. 
 

 
 
27 

 

 
 
 
 
 
 



 
 
We wish to call for a review of section 52 of the Anti-Corruption Act which deals with 

the investigation of the President, Vice President Governor and the Deputy Governor 

 

Since corruption is a serious pandemic in high places, there should not be preferential 

treatment no matter whose ox-is gored. What we are saying in essence is that, the Anti-

corruption Commission should be empowered to investigate the President, Vice 

President, Governors and their Deputies for any offence under the Act, and subsequently 

face prosecution like an other person We believe there is no rationale behind the selective 

treatment provided for the Executive arm of Government when they are even more prone 

to corruption than the legislature and the judiciary which are not accorded any special 

treatment. There should be a reconsideration and reconciliation of section 308 of the 

Constitution which conferred immunity on the President, Vice-President, the Governor 

and Deputy Governor with a view to strengthening the hand of the state in dealing with a 

corrupt President Vice President, Governor and the Deputy Governor even while they are 

still in office once the substratum of the offence borders on corruption. The idea of 

consigning the issue to the legislature is not fair nor decisive enough. 
 

2 We also wish to say that the offences contained under the Anti-corruption Act should 

be investigated and prosecuted exclusively by the Anti-corruption Commission in 

conjunction with the Attorney-General of the Federation 

 

We also wish to stress that, even if other agencies including the police are allowed to 

conduct investigation and get involved in prosecution of offenders, the Anti-Corruption 

Commission must be informed at the threshold of the investigation so as to monitor the 

investigation and subsequent prosecution 

 

 

3 There must be intense publicity of the Anti-corruption Act and the relevance of the 

Anti-Corruption Commission, its modus operandi amongst other relevant information 

about it. We equally urge other 
 

28 

 
 
 
 
 
 
 
 



non-governmental organizations to follow suit by spreading the message. The mass 

media should be involved in the enlightenment campaigns 

 

4 The campaign against corruption should be extended to places of worship. The pastors 

and Imams should inculcate into the heart of their followers, the evil effect of corruption 

and other related offences because it is an ungodly attitude and offenders will also be 

punished in the hereafter apart from the punishment meted to them in this world 

 

Also, we canvass for the incorporation of Anti-corruption crusade in the general studies 

course in aur Higher Institutions. 
 

5 There must be a specified percentage of the National budget that must be appropriated 

to the commission for its onerous work. The persistent complaints of lack of money for 

the commission to do its duty is most unwholesome. 
 

6 There should be anti-corruption clauses in all public contract agreements and stringent 

penalties stipulated for infraction 

 

There should be some provisions in the constitution that will limit the powers of the 

courts to issue ex-parte orders of injunction that will impede or suspend the powers of the 

Commission to carry out its statutory investigative duties. 
 

8 There is the need to look tawe or the piste resented in the Act with a view to upward 

review flt will not be out of radical disease needs radical treatment place to impose a life 

ban on the holding of public offices against anyone convicted for official corruption. In 

addition official corruption should attract capital punishment like it is in China and Saudi 

Arabia. 
 

In order to answer the poser of the topic of this lecture that is "whether or not the fight 

against corruption is a myth or reality" let us revert to the official view of the United 

States as expressed by the country's commercial 
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counselor in Nigeria Mr. Michael McGee who was reported in the New Age Newspaper 

of 31 August, 2005 to have said that 
 

"McGee said that while there are credible and honest Nigerians, wondered how the 

international community would change its biased impression about the country when that 

number of 419 related cases is uncovered in the US alone every month 

 

He said that Nigeria is the only country in the world where the commercial section of US 

tem that Embassy has investigators as part of the team that reviews intending 

businessmen wanting to go to the US for business. Urging the Federal Government to 

work harder at combating crime, McGee said the US was equally getting more serious 

with perceived American collaborators of Nigeria fraudsters He said the international 

community would not take Nigeria's war against corruption seriously when there has 

been only one known conviction of corruption case while hundreds of cases are still 

pending with the EFCC without any end in sight and even with thousands of arrests have 

been made." 

 

I thank you for your patient listening. Hope you have not been bored 

 beyond limit. 
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